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AHHOmMauua: ¢ cmamve ONUCLIBAIOMCS UCHOYHUKU, KOMOPble pe2yiupyiom OpauHo-cemetinble OmHoweHus. B
cmamve OYeHUBaemcs UCMOPUYECKUll HOPMATNUBHBILL MAMepUudl, KACArWUUCS MaKUxX UHCMUmMYmos8 CemelHozo
npasa, Kax opax u cemvs. AGMopamu aHATUIUPYIOMCI NPEO0ACEHHble 8 MeOpUl CeMeliH020 NPasd NPasosvle KOH-
CMPYKYUU YKA3AHHBIX Npasosvix kamezopull. 11o pezyismamam pabomul coenarn 661600 0 MOM, 4O CAKPATbHLIMU
Kame2opusamu UHMEHCUBHO 8e1aCh OesIMENbHOCHb NO COBEPULEHCTNBOBANUIO DPAYUHO20 cmamycd, CO30anuio 01a2o-
NPUSTHHBIX YCI0BULL 011 VKPENieHUsl CeMElHbIX OMHOUIeHULl, NOBbIUEHUS] YeHHOCMU U agmopumema cemvi. A6mo-
pbl cuumarom, ymo 0Jis mo2o, Ymoodvl npoygemams 0yX08HO, YEPKOBb OOMICHA 3AUUATND CEOU NOAUMUYECKUL U
9KOHOMUYecKull cmamyc. Bpemenamu, oxazasuwuco mexncoy KOHQIUKMHOU, AZPeCcCUBHOU NOIUMUKOU CONEpHU-
YaOWUX C8eMCKUX npasumeneli Uil KOpOJe8Cms, OHA CHMPeMUNach YKpenums c80e NOAUMUUECKOe NON0NCeHUe,
YmooOvl COXPAHUMbL CHOCOOHOCIb BLINOIHAMb C8010 OYX08HYI0 Muccuio. Tlonmuguxu ucnonvzosanu yeprkosHvie
3aKOHbI 00 UHYecme, YmMobbl NPOO8U2AMb MUPCKUE YCMPEMAEHUSL NANCMeEd, 0COOEHHO 8 CYNPYHCeCKUx 0elax, Ces-
3AHHBIX C UMNEPCKUM PACKONIOM. I 1a8HOU yenvio nanvl 6vlia 3awuma asmopumema nancmed U Yepkeu om nocs-
2amenbCcme C8emcKoU 8iacmu 8 maxkux cgepax, Kax Opax, e0e oHa CHuUmand, Ymo umeem 3aKOHHble OYXO8HblEe UH-
mepecuil.
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Abstract: the article describes the sources that regulate marriage and family relations. The article evaluates the
historical normative material concerning such institutions of family law as marriage and the family. The authors
analyze the legal constructions of these legal categories proposed in the theory of family law. According to the re-

sults of the work, it was concluded that the sacral categories were actively engaged in improving the marital status,
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creating favorable conditions for strengthening family relations, increasing the value and authority of the family.
The authors believe that in order to flourish spiritually, the Church must protect its political and economic status.
At times, caught between the conflicting, aggressive policies of rival secular rulers or kingdoms, it sought to
strengthen its political position in order to maintain its ability to fulfill its spiritual mission. Pontiffs used Church
incest laws to promote the papacy's worldly aspirations, especially in matrimonial matters related to the Imperial
schism. The main goal of the Pope was to protect the authority of the papacy and the Church from attacks by secu-
lar authorities in areas such as marriage, where it believed that it had legitimate spiritual interests.

Keywords: marriage, family, Canon law, religious law

B nagane XI Beka 11epkoBb Hauaja HCIOIb30BATh CBOM JIUILb HEIAaBHO YKPEIHMBIIMECS 3aKOHBI O KDOBHOM POJI-
CTBE M POJACTBE, YTOOBI YyTBEPIUTH CBOIO BJIACTh HAJ MHCTUTYTOM Opaka, 00JIacTblO, KOTOpasi 10 3TOTO BPEMEHU B
3HAYUTEJILHOW CTENIEHH KOHTPOJIUPOBAach CBETCKOM BIACThIO M B OCHOBHOM OTpakajla CBETCKHE MHTEpechl. bo-
Jiee KOHKPETHO, LIEPKOBb CTPEMMIIACh 00Yy31aTh TO, YTO OHA CUUTAJIa HEOPTOAOKCAIBHBIMU OpayHbBIMU OOBIYAsSMH,
PacrpoCTpaHEHHBIMH CPEOH €BPOICHCKUX apHCTOKPATHMYECKUX M MPAaBALIMX KJIACCOB, OAHUM M3 KOTOPBIX OBLI
Opak ONMM3KUX POJCTBEHHMKOB. Ha MpOTSHKEHNM BEKOB CpPEIHEBEKOBBHIC MPABHUTENN UCKAIW MOIXOSIINX HEBECT
Juts ce0sl M CBOMX OTHPBICKOB CPENI CETH KOPOJIEBCKUX JOMOB IO BCell XpucTraHckol EBporie, 4TOObI MPOIBUTATh
CBOM TMHACTUYECKHE, MTOJIMTHUYECKHE, IJKOHOMHUECKHE U Jlaxke BOeHHBIe 1enu. CTpaTeruu KopoJjeil, B CBOIO oye-
penb, moapaxanu OOoJbIIEH YacTH eBPONECHCKOM apuCTOKPAaTHH, YbH MHTEPECH (0COOEHHO NTUHACTHYECKHUE) OTpa-
JKalld UHTEPEChl KOPOJIeBCKUX JoMoB. OnHako Kk IX Beky cMemaHHble Opaku MeXIy KOPOJIEBCKUMH CEMbsSIMH 3Ha-
YUTEIHFHO COKPATHJIA YHCIIO JOCTYIHBIX CYNpYyroB, KOTOpbIE HE MOANaNa Il MOoJ Y’KECTOUEHHOE [IEPKOBHOE OIpe-
JIeTIeHUe MHIIECTa. DTO CO3/1aJI0 CUTYallHIo, B KOTOPOH BCE MEHBIIIE U MEHbBIIE COI030B MOIJIM 3aKI04aThcs 0e3
HapyIIEHUs [IEPKOBHBIX 3aIPETOB HA KPOBHBIE COIO3BI.

U Bce e BONpeKH IIEpKOBHOMY 3aKOHY, KOPOJIH M MPHHIIBI TPOJI0IDKAIN 3aK/II0YaTh TaAKHE COI03bI IS TOTyde-
HUSI TIOJINTHYECKUX WIIM MaTepUaNbHBIX peuMyiecTs. OIHAKO OHHM TakXe ObLIIM BOOIYIIEBIICHBI BEPOH B TO, UTO,
Oyayun OOXXECTBEHHO Ha3HAUYEHHBIMHM NPABUTEISIMU, OHW OBLIM YIIOJHOMOYEHBI AEHCTBOBATh TaK, KAK CUMTAIH
HYHBIM, YTOOBI 3aIIUTUTH CBOU 11apPCTBA.

OTOT roCMOACTBYIOINN MPUHIUI TEOKPATUYECKOTO [JAPCTBOBAHMS OCTABAJICS B 3HAUUTENBHOM CTEIIEHH HEOC-
TOPUMBIM 10 TOsiBIIeHHs B X] Beke Tak Ha3pIBa€MOro TPUTOPHAHCKOr0 pe)OpMaTOPCKOToO ABMKEHHUS, KOTOPOE pe-
(hopMHpOBaJIO MANCTBO U BO3BBICUIIO €T0 10 OECTIPEIeIEHTHOTO MOJIOKEHHUS BIACTH U aBTOPUTETA, COU3MEPUMOTO
C IMOJIOXKEHHEM KOpoJiel 1 uMiiepaTtopoB. Jlo Tex mop, MoKa MarcTBO HE HA4ajlo CTPEMHUTHCS OrPaHUYUTh CIIOCO0-
HOCTb MOT'YIIIECTBEHHBIX CBETCKUX MPABUTENIEH PETYIUPOBATh HEPKOBHYIO AESITEIBHOCTD B NMpEAEIax CBOUX KOpO-
7eBcTB (IIPAKTUKH, HaJl KOTOPBIMH 3TH MPAaBUTEIN YyBCTBOBAJIM, YTO OHU MMEIOT 3aKOHHOE MPaBO KOHTPOJIS), KO-
POJM TIPOIOIKANIY BMEIIUBATHCS M HANPABIATH MECTHBIE W PETHOHAJIBHBIE IIEPKOBHBIE YUPEXKICHHUS B Mpeaenax
CBOMX KOpPOJIEBCTB. B Bompocax, kacarommxcs Opaka, TAKMX KaK COI03bI MEXy ONM3KUMH POJCTBCHHHUKAMU, OHH
TaKXkKe IPOJOJIKAIN CBOOOIHO PacIopsXKaThCsl TEM, YTO CUMTAIM CBOUMM JIMYHBIMU JleIaMH, HE 00pEeMEHEHHBIMU
BMEILIATEILCTBOM LIEPKBU. TeM He MEHee, B 3TOT IepUOJ] UIMEIM MECTO ClIydJaiHble CTOJIKHOBEHUS MEXIY MUpsHA-

MU U IIepKOBHBIMH BJIACTSIMU TI0 ITOBOY OpaKoB, 3aKIIOUYEHHBIX B PaMKax 3alpelieHHbIX creneHeil. Crop Mexay

152



International Law Journal 2019. Tom 2. N23.

Pobeprom GnarodectuBbiM u ['puropuem V 1o moBofy *eHUTHOBI Hapsi KaneTHHroB Ha ero TPOIOpOAHON cecTpe.
bepra, mpuBoauT mpUMep MOMBITKM MANCKOro BMemaTenbcTBa B KoponeBckoe cemeitHoe neno. B takux coctssa-
HUSIX TAfCTBO, XOTSI M TOJIb30BAJIOCH YBAXKCHHEM M IOYETOM, MPAKTHYECKH HE MPOABUTAJIOCH BIEpEN, 4TOOBI
o0ecrnevnTh COOJII0IEHUEe KAHOHUYECKOTO TpaBa O Opake WM BOCIIPEIISITCTBOBATh TakuM coro3am[1, c. 397].

[NosiBneHre MOUTHOTO IBMXKEHUS 32 peopMy PUMCKOH IEepKBH M MarcTBa, HayaToro B cepeanne XI Beka nama-
mu KiimmenTtom, JIeBom IX u I'puropuem VII, m3menHmio 6ananc CBETCKO# U MepKOBHO BiacTH. [lepecTpoeHHOE 1
O’KMBJIEHHOE TIATICTBO, BO3HHKINIEE B PE3yJIbTaTe 3TOTO NBIDKEHU, Hadamo Oosiee 3(EeKTHBHO OTCTaMBATh CBOIO
BJIacTh B OOpHr0OE ¢ HEperyIsIpHBIMU OpaYHBIMHU MPAKTUKAMH, PACTIPOCTPAHEHHBIMU CPEIH €BPOTIEHCKOTO KOPOJIEB-
CKOTO KJIacca, 0COOCHHO C TeMH, KOTOPBIE CBSI3aHBI C KPOBHBIM POJICTBOM. B pesynmbraTe M3-3a 3TOTO YYaCTHIIVICH
OpavHbIe CIIOpPHI C y4acTHEM Tam W Kopolieil. B TedeHne creyronmx cTa JIeT MarncTBO MCIIOIb30BajI0 TENbIA Pt
pa3MYHBIX CTpATeTHH, HAIPABICHHBIX Ha MPEJOTBpAIEHHE KOPOJIEBCKUX OpaKOB MEXIy MapTHEpaMH, KOTOpbIE
OBLIM TECHO CBS3aHBL. B 11€710M mamsl MBITaINCh YTBEPIUTH CBOKO BIIACTH HA/l TAKHUMHU COIO3aMH, CTPOTO HHTEPIIpe-
TUPYS LIEPKOBHBIE 3alPEThl HA KPOBOCMECUTENbHBIE OpaKi M TOJKPETUISSi CBOM MO3UIMH [IUTATAMH M3 aBTOPUTET-
HBIX COOpPHUKOB KaHOHWYECKOTO TpaBa, KOTOPBIM HAYall COCTABIATHCS B IECATOM M OAMHHAIIATOM Bekax. Heko-
TOpBIE TIPaBUTENH, YCTpanBas Opaku Ui ceOs WM CBOEH CEMbH, TIIATEIBHO COONIOANH CTPOTOCTh LIEPKOBHOTO
3akoHa. ['eHpux | AHrnuiickuii oOpaTuics 3a coBeToM K (paniry3ckomy enuckony laptpckomy MBo oTHOCHTETB-
HO TIPUTOJHOCTH OpavyHBIX MapTHEPOB Ui ero Aodepeld. JIpyrue, oqHaKo, COMPOTHBISUIMCEH MOMBITKAM HEPKBU
BMEIAThCd B MX OpavyHyI0 MOJUTHKY, 3aCTaBIisisl MAICTBO MCTUTh, HCIOJIB3Ys IEPKOBHbIE caHKmuu. YpbaH Il n
ITacxan II ycnemHo noaaepKuBaau 3aKOHBI MEPE JIMLOM OTKPBITOro HenoBuHoBeHUs: Pununmna I @pannuu. I[ac-
XaJIM{ TaKoKe 3aluINal EPKOBHBIE 3alPeThI B JeJie, CBA3AHHOM C Jo4uepbio Kopoist Kactumum.

WHorna, ogHako, MarncTBO MPeaNOoYUTaIo UCTIONb30BaTh TONIBKO HEJJABHO YCTAHOBUBIIYIOCS MPAKTHUKY MPEaoC-
TaBJICHUS pa3pelIeHuil, YTO0bI MO3BOIUTE 3aKII0YATh WIN TOAJIEPKUBATH HECKOJIILKO KPOBHOPOJICTBEHHBIE COIO3BI.
OT0 MOTJI0 ObI MOTEHIIHAILHO TIOCIYXHUTh IICJIOMY PSAAY MAlCKHUX LEJIeH, KaK 3TO ObUIO B Jeiie Mexay namnoi Hu-
konaeM II u Bunsrensmom, repuorom Hopmanauu. B aTom ciydae, npenocraBuB Bunbrensmy paspenieHue Ha co-
xpaHeHue Opaka ¢ MaTwibaoi, fodeprio repuora bamgynHa dnaHapcKoro, mama cMOT YIY4IIUTh OTHOIIEHHs Pu-
Ma KaK ¢ HOpMaHHaMu B ceBepHOH DpaHuum, Tak u ¢ HopMaHHCKUM KoponeBctBom CHLMINM M TaKUM 00pa3oM
NPOJIBUHYThH CBOIO MOJMTUYECKYIO LEJIb OCBOOOXKIEHHS MarcTBa OT UMIIEPCKOTO KOHTpoist. Kpome Toro, oH cro-
cOOCTBOBaJI OJHOMY M3 HEPBUUYHBIX LIEPKOBHBIX Liesieil peopmaTopoB. B3sB Ha cebs ponb CyapH IO MOBOAY 3a-
KOHHOCTU Opaka Yuibsima, Hukonail ycnemrHo oTcTanBasl npaBo MarcTBa BHICTYHATh B KA4eCTBE MOCIECTHEH MH-
CTaHUUH B OpayuHBIX JeflaX MOTYILIECTBEHHOI'O CBETCKOTO PABUTEIIS.

I'nbkoe 1 HECKONBKO OecCHCTEMHOE HCIIONHEHHE 3aKOHOB LIepKOBBIO MOATBEPXKAACT MPENNOI0KEHHE O TOM,
YTO PUMCKOE MAIlCTBO HE UMEJIO 3apaHee MPOJAYMaHHOTO WIH OpraHU30BaHHOIO MJIaHAa HABSI3bIBAHUSA CBOEH BIIACTH
HaJ OpaYHBIMH MPAKTHKAMH XPUCTHAHCKHUX BEPYIOIINX. B EeHCTBUTENTFHOCTH IEPKOBHBIE JTUAEPHI JIUIIb MEIJICH-
HO ¥ TIOCTENICHHO MPOKJIabIBAIN ce0e MMyTh K CHCTEMATHYECKOW TEOJIOTHH, YIPABISIONIeH HHCTUTYTOM Opaka. Ot
CMYTHO 0003HaYEHHOTO JIBKCHHUS K TOMY, YTOOBI IIOCTaBUTh OpadHble MPAKTUKU MOJ| OOJNBIIHIA [IEPKOBHBINA KOH-
TPOJIb U FOPUCIUKIIHIO, OCBOOOIMB UX OT BIMSHUS CBETCKUX 3a00T, IEPKOBH TIOCTENICHHO TIepeluia K mepeornpeie-

JICHUIO CaMOTO MHCTUTYTA, IIEPEIEaB €ro C TOYKH 3PEHUS ero TyXOBHON MPUPOIBI.
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JIBeHaaLaThIi BEK CTaJl CBUJETENIEM Pa3BUTHSI HECKOJIBKHUX TEHAEHLMH, KOTOPhIE OKa3alM pelIaoliee BIUsHIE
Ha LIEPKOBHBIC 3aKOHBI, PEryJUpYIOIIMEe KpoBOCMelleHHe. Bo-mepBbIX, BHYTpH LEPKBH Hadana (OpMHPOBATHCS
Oonee BceoOBeMITIONIAsI M CIUIOUEHHAS [IEpPKOBHAsI TEOJIOTUsl Opaka, KoTopasi colepraia cpeld CBOMX KITIOYEBBIX
NPUHIIMIIOB Bepy B PyHAaMEHTaIbHO HEpa3phIBHYIO NPUpOLy OpayHbIX y3. Ha mpakTrke LepKoBb CTpeMHIach co-
JeCTBOBATH MOCTOSIHCTBY OpadyHOTrO COI03a, OTPAHNYMBAsT OOCTOSTENBCTBA, MPU KOTOPBIX Pa3BO MU pa3feabHOoe
MIPOKMBAHUE MOTJIH OBITh MOJTYYEHBI B IEPKOBHBIX CyAax. DTOT CABUT B Pa3BUTHHU IEPKOBHOM TeOJOTHH Opaka,
MO-BUMIMOMY, B CBOIO Odepelb Mpon3Bel 3G (eKT, KOTOPOMY CYXIEeHO OBUIO OKa3aTh IIyOOKOE BIUSHHE Ha Iep-
KOBHBIE€ 3aKOHBI, PETYIHPYIONINEe KpoBOocMelIeHue. Jlo 3Toro BpeMeHu J1000€e CyIiecTBOBaHHE KPOBHOTO POJICTBA
M POJICTBA B MpeJeNiax LEPKOBHBIX OIPaHUYCHUN pacCMAaTPUBAIOCH IIEPKOBHUKAMH KaK 3aKOHHAs MPUYWHA I
npenorBparmieHnss Coro3a WM Ui POCIyCKa yXKe 3aKI0YeHHOTo coro3a. OmHaKo, B pe3yiabTaTe HOBOTO aKIeHTa
[IEPKBU Ha HEPa3pBIBHOCTH, IIEPKOBHBIE OIPaHUYCHHUS MPOTUB KPOBOCMECHUTENBHBIX COIO30B, B OIPEIEICHHBIX 00-
CTOATENHCTBAX, CTATN MOJABEPraThCsi MOAM(PHUKAINH, KOT/Ia OHH BCTYIAIM B IPOTUBOPEUHE C €€ IEJIbI0 ToIAepKa-
HUS TIOCTOSIHCTBa OpayHOro coro3a. B ciydasx ymMepeHHOro KpOBHOTO POJICTBA WIIM POJICTBA, YTOOBI MPENOTBpa-
TUTh PAcTOpKEHHE Opaka, EPKOBH MPOBOIIIIA MTOIUTHKY MPEAOCTABICHUS pa3pernennit. Hapsmy ¢ atumu cipura-
MU BHYTPH IIEpPKBU pa3BUBANACh W TPEThsS TEHICHIIUS M3BHE, KOTOpasi yrpoKaya MpOJBIKEHHUIO [IEPKBU K Hepas-
priBHOCTH. KOposieBckuii u apuCTOKpaTHYecKUi clion OOIIECTBA, JOJNTOe BPEeMsl COMPOTHUBIISIBIINECS LEPKOBHBIM
OTpaHUYEHUSIM IPOTHB YHOTAMHBIX OpPaKOB, HAYaJIM UCTIOIB30BaTh LIEPKOBHBIE 3aKOHBI 00 MHIIECTE B CBOUX MHTE-
pecax, uToOBI pacyCTUTh HeXellaTeNbHbIe coro3bl. Hanboee pacrpocTpaHeHHEBIE CPENICTBA, HCIIOIBb3YEMbIE KOPO-
JISIMHU ¥ IBOPSHAMU JUTA TIOYYEHHUS pa3BOJOB B LIEPKOBHBIX CyAaxX, COCTOSUIM B TOM, YTOOBI 3asBIATH (YacTO JIOXK-
HO) O CYILIECTBOBAaHMUHU MPETATCTBUI JIJIs1 KPOBHOTO POJCTBA WIIM POJICTBA, a 3aT€M MPUBJIIEKATh JDKECBUAETENEH s
MOJTBEPKICHUSI CBOUX TPeOOBaHUI. AHATIOTHYHOE 0OCTOSTEIBCTBO, YIPOXKaBIllee YUCHHUIO IIEPKBH O HEPa3phIBHO-
CTH, BO3HHMKJIO, KOT/Ia Tapa, MOJy4YHBINas pa3pelieHne 3aKII0UUTh UM COXPAHUTH CJerka KPOBHOPOACTBEHHBIN
COI03, MO3IHEE pellinia MPOUTHOPUPOBATh 3TO pa3pelleHHe U aHHYJIHpOoBaTh Opak. B Takux cuTyanusx marcTso,
OYEBHUIHO, TIPOSIBIISIIO HEXKENAHUE TTPUHYKIATh CYIPYKECKYIO IMapy COOM0AaTh TUCTICHCAIINIO, TOCKOJIbKY TeXHHU-
YECKH OHM OBLIH B TIPEJIeNiaX CBOMX 3aKOHHBIX IPAB HA pa3/ieJIeHHe B COOTBETCTBUU CO CTPOTHM YTEHHEM KaHOHU-
yeckoro mnpasa [3, c. 430].

Kak mb1 yxe Bugenu, o0e 3Tu CUTyallud UMEIH MECTO Ha KOPOJIEBCKOM YPOBHE B 3TOT MEPHOJ, TIepBast - B CIIy-
yae @ununmna I, a BTopas - B cinydae JlrogoBuka VII n OneoHopsl AkBUTaHCKOH. B TeueHne nBeHannaToro Beka
noJ00HbBIE MPAKTUKH CTAIHA MPOUCXOIUTH C OOJIBIICH YacTOTOW Cpely apUCTOKPATUH M HU3IINX COCIIOBHH, Ube
MOBEJICHUE U OTHOIICHUE OTPaXKalu T€ U3 KOPOJEBCKUX JOMOB. XO0Tsl KAHOHHYECKOE [IPaBo, peryaupyromee Opaxk,
cTano Oosiee CUCTEMaTHYECKUM M BCEOOBEMITIOLINM B 3TOT IEPHOA, TOOoLIpAeMoe "3aKOHHBIMU HanamMu', TaKUMH
kak Anexcanzp I, IlepkoBb, kazanaock, OblJIa HECIOCOOHA OCTAHOBHUTH BOJIHY 3JI0YNOTPEOICHUH, KOTOPBIE YBEKO-
BEYMBAIHCH OCOOEHHO CPE/IH BBICIIIUX CIOEB MUpCKOro obmiecta. OHa Takke HE CMOTIIIA CIepPKaTh POCT KOPPYyI-
UM, CBSI3aHHOHM € CIIydasMU HHIECTa, KOTOpBIE CTAIH MOSBIATHCS B paMKax (QOpPMHUPYIOIIEHCS OPUIAIECCKON
npodeccun. CuTyalusi TOCTUTIIA arlores B IIEPEXOAHbIE JeCSITUIIETHS, KOTOpble OXBAaTHIIA IBEHAIIATHI U TpUHA-
JaThId BeKa BO BpeMs HMOHTH(HKaTa HHOKEHTHS, BO3MOXHO, CaMblif MOTYIIICCTBEHHBIN W BIMATEIIBHBIN I1aa B

Cpennue Beka. 3a Bpems npeObiBaHusa VIHHOKEHTHSI Ha TOCTY TaIlbl PUMCKOTO 3JI0YIIOTPEOICHUS B IOPUINICCKOM
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npodeccuu, CBA3aHHBIE C JIOKHBIMUA OOBHHEHUSIMU B MHLIECTE ISl TIOyYEHUs pa3BoJ0B, MHOXKWINCE. Kpome Toro,
cam VMIHHOKEHTHH OKa3aJcsl 3aMelllaH B psijie JIel, CBA3aHHBIX C HECKONBKUMH YIEHAMH MPaBALINX ceMeil EBporbl
10 ATOMY BOIIPOCY.

AHanmu3 3THX CIy4aeB MOKa3al, YTO MPH OLEHKE KaKAOTo clydyas Iara CliefoBall ONpeesieHHBIM PYKOBOIs-
MM TPUHIXIIAM, ONIPEesieMbIM ero COOCTBEHHOI MpaBoBOi 6a30ii, a TakxKe MpeleAeHTaM1, HHUIIMAPOBAaHHBIMH
ero IpenmecTBeHHUKaMu, pex e Bcero Anekcanapom III. Korma O6pak moamaman moa YeThIpe CTEIICHH POACTBA,
rama CTpOTo MPHUAEPKUBAJICS 3aKOHA, 3alPEIaloniero Takue Colo3bl. B Tex ciydasx, Korja 3TO MPEnsSTCTBHE BEI-
XOJIMIIO 32 TIPeNeibl YeThIPEeX CTEIeHeH, mamna Mmojb30BaJICS CBOMM MIPAaBOM HM3/1aBaTh pa3pelleHre Ha COXpaHEHHEe
Opaka (WM 3aKIFOUYeHHEe KOHTPAKTa, €ClId pedb Iuia o Oymymieii momonBke). TakuM oOpa3oM, 3aTpyaHss pacTop-
JKeHHe OpadHBIX COI030B HA TTOYBE KPOBHOTO POJICTBA M POACTBA, Marma JISHCTBOBAI B COOTBETCTBUH C IIEIBIO HIEPK-
BU COJICHICTBOBATh MOCTOSIHHOMY XapakTepy OpadsbiX y3. [IpoTHB KOpOJIEBCKOW CTpaTernd HMCIIONB30BAaHUS LIEp-
KOBHBIX 3aKOHOB 00 MHIIECTE ISl PACTOP)KEHUS HEeKeaTeIbHbIX OpakoB. VIHHOKEHTHH BBEJ IEPKOBHBIE CAHKITUH,
9TOOBI 00ECTIEYNTH COOITIOIEHIE IEPKOBHBIX 3aKOHOB.

Opnako pykoBomsue nmpuHIUIB [laner Pumckoro, HanpaBieHHbIE Ha TPOABIDKEHHE KaK IEPKOBHON MOJENH
XPUCTHAHCKOTO Opaka, Tak W MpaBa IIEPKBU PEryJIMPOBaTh Opak Kak MHCTHUTYT, JAlW pPa3lUdHbIE pe3ylbTaThl. B
HCKOTOPLBIX CiIydadX IHarne yaaBaJIOCh YCICUIHO HaBA3bLIBATH BOJIIO Puma TEM, KTO BBICTABJIAJI HaAIlOKa3 ITO3HIIHIO
LEepKBU. B npyrux ciydasx, nonsITkM VMIHHOKEHTHS JOBECTH MAICKYH MO3ULHIO A0 YCIEIIHOIO 3aBEPLICHUS 3a-
KOHYMWJINCH pa3sov4apOBaHUEM U Heynaqef/l. VHHOKEHTHIH B KOHEYHOM CUETe IMpUIiesI K BBIBOAY, YTO HEPKOBHLIC OT'-
paHHYEHHUs] IPOTUB KPOBOCMECUTEIBHBIX COIO30B, KaK MPOIYKTHI MOJIOKHUTEIHLHOTO, a He O0XKECTBEHHOTO 3aKOHa,
HY>KHBI OoJiee paaukanbHble n3MeHeHns. Ha uerBeprom Jlatrepanckom cobope, cozBanHoM B 1215 1. mana Pumckwii
MPOBO3MIIACHIT COKpAIllEHHE [IEPKOBHBIX 3alIPETOB HA KPOBHOPOJICTBEHHBIE COIO3BI C CEMU JIO YEThIPEX CTENeHeH, a
B ClIy4asdX, CBA3aHHBIX C pOACTBOM, — C YETBIPEX 10 O)Z[HOI\/'I CTCIICHU.

B OIICHKE ITaIICKUX MOTHUBOB IJIs1 06ecnequI/I5{ CO6JHOILCHI/I$[, a TaKiK€ M3MCHCHUA KaHOHUYECKOTI'O IIpaBa B OT-
HOIIIEHUH KPOBOCMECUTEIBHBIX COIO30B B TE€UYCHHE JABYXCOTJIETHETO IMEpHOoJia ¢ Havajia BTOPOTO THICSYENETHS 10
yeTtBepToro Jlarepanckoro cobopa B 1215 rogy HECKOIBKO KIFOYEBBIX (JaKTOPOB BBIAEIAIOTCS KaK OKa3aBIIHE pe-
mratouiee BiausHue. [lepBeiM 1 Hanbonee BaKHBIM (haKTOPOM, MOBJIHSIBIINM HA OTHOLICHHUE TMaIbl, 0€3yCIOBHO, ObI-
7o nBuwxkenue «3a pedopmy ['puropus». BosrinasnseMmoe BHOBb YIIOJIHOMOUYEHHBIM HAlCTBOM, JBI)KEHHE CTPEMHU-
JIOCh OYMCTHUTH LIEPKOBb OT KOPPYNLHUH U M3JIMIIECTB, JUIIUTH €€ MUPCKOTO KOHTPOJIA M BMemaTenscTBa. Camoe
[JIABHOE - PAaCIPOCTPAHUTH BIACTh IIEPKBU HA Te 00JAaCTH U MHCTUTYTHI CPETHEBEKOBOW KM3HU, KOTOPBIE CUHTA-
JIMCh MPUHAIISKAINME K cepe HepKOBHOH ropucauKuni. OTHAKO, IBITasICh PaclpOCTPaHUTh CBOM KOHTPOJIb Ha
MHCTUTYT Opaka, MarncTBO CTOJNKHYJIOCH C TIIyOOKO YKOPEHHUBIIEHCS MHOTOBEKOBOW TPaJAUIIEH CBETCKOTO BIUSHHUS
¥ KOHTpOJIs1. Jlaxke HECMOTpSI Ha LIEPKOBHBIE 3aKOHBI IIOCKOJIBKY MHIECT CYILIECTBOBAJI C IEPBBIX AHEH CYyILIECTBO-
BaHU HepKBI/I, pEeUICHUA OTHOCUTEIIbHO IPUT'OJJHOCTH 6pa‘IHBIX IMMapTHEPOB NPOAOIKATIN NPUHUMATBECA POAUTEIIA-
MU, JIOPJJAMH U KOPOJSIMH. Y CIeX TPUTOPUAHCKOTO pe)OpMaTOPCKOTO MBMKEHHS KaK B YKPEIUICHHH aBTOPUTETA
MarcTBa, TaK M B paclvpeHnd chepbl 0XBaTa KAHOHUYECKOTO TpaBa MO3BOJIMII MaraM IMOCTENIEHHO OCabUuTh TH

MOIIIHBIC CBCTCKUC BIIMAHMUA. HepKOBHBIe 3aKOHBI 00 HWHIECTE, IO CYTHU, CTAJIM LICHHBIM MHCTPYMCHTOM, HUCIIOJIb-
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3yeMBIM MAarCTBOM B KauecCTBE CPEACTBA PEryIHpOBaHHs OpauHBIX MPAKTHK, HAUMHAs C BEPXHHUX YPOBHEW COLIH-
AIBHOTO TIOPSIAKA M OCTETIEHHO TIPOHUKAS! BHHU3 M0 BCEMY CPETHEBEKOBOMY OOIIECTBY.

Bo-BTOpBIX, COOCTBEHHOE HBONIONHMOHUPYIOIIEE TOHMMAaHHE LEPKOBBIO JAYXOBHOH MpHpOAbl Opaka, KOTOpoe
TaKe BBITEKAJIO W3 peOPMaTOPCKOTO MMITYJIbCa, TAKXKe MOBIHUAJIO Ha TO, KaK MallCTBO MPUMEHSUIO U BUIOU3ME-
HSUIO CBOM 3aKOHBI 00 uHIEecTe. [1o Mepe Toro Kak mepKoBb MOCTENIEHHO MPUHUMAIa MPUHIKI HEPa3pBIBHOCTH KaKk
(hyHIaMeHTATbHBIA U HEOOXOANMBIN KOMITOHEHT OpavHbIX y3, MMaIlbl HaYalld yMEPSITh CBOE CTPOTOE COOIOeHIE
3anpeToB IPOTHB KpoBHOTOo Coro3a (TIe MPEMATCTBHE CUUTAIOCH "MATKHM'"), 4TOOBI COXPAaHUTH ITOCTOSHCTBO
Coroza. Ilansr mobumuck 3TOTO, M3AaBasi TUCTICHCAIIUH TPH OIPEIEICHHBIX 00CTOSTENbCTBAX, MTPAKTHKA, KOTOPAS
crocobcTBOBANIA MporpaMMe pedopMaropa 1Mo YKpeIruieHHIo MarcKoy BIaCTH, TIOCKOJIBKY OHA IMPOIEMOHCTPHPOBa-
J1a CTIOCOOHOCTH TaITbl H3MEHATH CYIIECTBYIOIIEE IEPKOBHOE MPaBO.

Opnako, KaK OBUIO IMOKa3aHO BHIIIE, ITOT CABHUT B TIOJUTHKE MATICTBA MPUBET K HEMIPEIBUASHHBIM 00CTOSITEh-
CTBaM, KOTOpbIE BBHIHYWIA TAIl MePEeCMOTPETh MPAKTUIHOCTD U 3 (EKTUBHOCTD MO3UINH IEPKBH B OTHOIICHHUU
KPOBHOPOJICTBEHHBIX COI030B. 3aKOHHI Ha JIelle OKa3aJIMCh TIOMEX0H IIepKOBHOMY MPUHYX ACHHUIO K HEPa3pPHIBHOCTH
OpadyHOTO CO03a, TaK KaK OHHM CIIOCOOCTBOBAJIH CITOCOOHOCTH KOPOJIEBCKUX U apUCTOKPATHIECKHX CIIOEB 00IIecTBa
JIOOHUTHCS pa3Bojia WM aHHYJIMpoBaHUs Opaka. KpoMe Toro, naseiiku, cozqaBaeMbie IBYCMBICICHHOCTSIMHE, CYIIe-
CTBYIOIIMMH B 3dKOHAX O KPOBHOM pPOACTBC, HE TOJIBKO CTaJll HCHOJB30BATLCA TAXKYIIMUMHUCA CTOPOHAMHU IJIA
obecriedeHus: pa3BoJIOB, HO M OKA3aJIMCh MPUOBUIBHBIM OM3HECOM JIJIsl HEUECTHBIX aJlBOKAaTOB U cyae. [IpakTuka
BBIMOTATENLCTBA U B3ATOYHUYECTBA, KaK MPEJCTABIISIeTCs, Oblla pacpocTpaHeHa B IENAX o0ecrieueHus OIaromnpu-
ATHBIX pelieHni Win ocoboro paccmorpeHus. U Hakonen, LlepkoBs He pemanach 3aHATh TBEPAYIO TO3UIHIO TI0
BOIPOCY O TOM, MOXKET JIM pa3pellieHre, MPeI0CTaBIeHHOe Mape B clerka KPOBHOM Opake, ObITh OTMEHEHO WIIH
NPOUTHOPHPOBAHO B 0oJiee MO3MHUN CPOK JJIsi peKpaiieHus: Opaka. HBIMU clioBaMU, B KOHQPOHTAIIMH MEXITY
KaHOHWYECKUM TPaBOM M BIACTBHIO MAICTBA OTKA3aThCsS OT CTPOTOTO €ro TOJNKOBAHMUS, BOSHUKAET BOIPOC O TOM,
YTO Ha MPAKTUKE UMeeT OoJiee 00s3aTeNibHyI0 crity. Kak 3To Oblio moka3aHo B ciydae ¢ Jlromosukom VII u ero
KOpPOJIEBOM D1eoHOpoi. LlepkoBs HE cMOTIa MIIM HE 3aX0TeNa Pa3pelInTh 3Ty AUIEMMY OJHO3Ha4HO [3, c. 430].

HeOmaronpusiTHOe BO3/IEHCTBHE 3TUX TPEBOKHBIX TEHIEHITUH CHIILHO CKa3aloch Ha criocooHocTu man XII Beka
YCIIEIIHO MPHUMEHSTH 3aKOHBI 00 nHiecte. OHaKo, YTo emle 0ojee BaXKHO, ITO 3aCTABHIIO UX MEPECMOTPETh BO-
pOC O TOM, SIBJISIIOTCS JIM HBIHEIIHUE 3aKOHBI BBITOJHBIMU Ui JOJTOCPOYHBIX WHTEPECOB LIEPKBU. B KOoHEUHOM
cyeTe, HeBUHOBHBIW MPHIIEN K BHIBOIY, YTO 3aKOHBI B X HBIHELIHEM BUAE SIBIISIOTCS C MPAKTHUECKON TOUYKH 3pe-
HUsI KaK Hepa3yMHBIMH, TaK ¥ HEUCIIOJIHUMBIMH. Macmtabbl 3alpeToB CleNaiy NPaKTHUYECKH HEBO3MOXKHBIM IS
MHOTHX JIIOJe HAUTH NOAXOAAIINX OpavyHbIX MaPTHEPOB. DTO, KOHEUYHO, UMEJI0 MECTO Ha KOPOJIEBCKOM U apHCTO-
KpaTH4eCKOM YPOBHSX, IJIe CMELIaHHbIE Opaku MEXIy MOHAPXUUECKUMH U OlaropoiHsMu gomMamu EBpomnsl mpo-
MCXOJIWIIM Ha MPOTSDKEHUU BEKOB. TeM He MeHee, 3TO TaKXkKe CTaJlo MPaBJoi Cpeln HU3LINX MOPAJKOB CPEJHEBEKO-
Bbi1.

OO0miecTBO, TIe B 3aMKHYTBIX, HETIOJBU)KHBIX M W30JHUPOBAHHBIX CEIBCKUX JEPEBHSIX, pa30pOCAHHBIX MO BCEH
3anagaoit EBporre, ka3anock, He MeHEe TPYAHO OBUIO HAWTH mpueMieMoro maptHepa. llepkoBsr He Oblia Oe3pas-
JUYHA K 3TUM TPYAHOCTSIM, YTO HIJUTFOCTPHUPOBAIOCH €€ TOTOBHOCTBIO MIPEJOCTABIISITh pa3pEIICHuUs B CIydasX yme-

PEHHOTO KPOBHOTO POJICTBA. B KOHIIE, OJTHAKO 3Ta MOJUTHKA JIUIIb YCYTyouia mpo0ieMbl IIEpKBU | elle OoJbIie
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3aTpyHUIIA €€ YCHIIUS IO PEryJUPOBAaHUI0 U OAYXOTBOPCHHUIO MHCTUTYTa Opaka. Takum 00pa3oM, Ha YETBEPTOM
JlarepanckoM coOOpe OH PELIWII MPUBECTH KAHOHMYECKOE MPABO, PEryIHPYOIee KPOBOCMECHUTEBHEBIC COO3bI, B
COOTBETCTBHE C JICHCTBUTEIHLHOCTHIO TOTO BPEMEHHU.

Emte. HecMOTps Ha KaxylIyrocs MOKOPHOCTh UMITYJIbCY COOBbITHH, pemeHus Cobopa TeM HE MEHEe YCICIIHO
YKPEMWIN MO3UIMHU IEPKBU KaK €IMHCTBEHHOT'O OpPraHa, OTBETCTBEHHOIO 3a OIpe/IelieHUuEe MapaMeTpoB HHCTUTYTA
Opaka. B To ske Bpems cokpareHne HHOKEHTHEM 3alpeIeHHbIX CTEIICHEH B 3HAYNTENHPHOU CTEIIEHN CITOCOOCTBO-
BaJIO JIOCTIDKEHUIO ITAarICTBOM IENH OOOWTH CIIOCOOHOCTH KOPOJIEH W apUCTOKPATOB MAaHHITYJIMPOBATH IEPKOBHBIM
MPaBOM B COOTBETCTBHH C MX MOJUTHYECKUMH, CONUATBHBIMH, SKOHOMUYECKUMH U TUHACTHYECKUMHU MOTPEeOHO-
cTsaMu. B KoHeUHOM cueTe, Aalieko uAyllee BIMsSHue YeTBepToro Jlarepanckoro codopa mo3BOIWIO EPKBU OCTa-
BUTH HEU3TIIATUMBIN OTIIEYaTOK Ha WHCTHTYT Opaka, OYeBHUAHBIN B Pa3IUYHBIX OOJACTIX, HAYMHAS OT OTHOIICHUS
K Pa3BOJy M HEPa3pHIBHOCTH JO PACTYIIETO aKIeHTa Ha HEOOXOAMMOCTH CBOOOIHOTO COTJIACHSI MEXIY MapTHEpa-
MU Ui 3aKioyeHust aeiictBurenbHoro Coroza. DTO BIUSHUE IPOJOJKATIOCH BIUIOTH 10 HACTOSAILEIO BPEMEHH,
OKa3bIBasi MOIIHOE BIIMSHUE HAa TIOHUMaHUE 3alaIHBIM 00IIIeCTBOM IPUPOIBI Opakxa.

Xots LlepkoBb yCHEIIHO HCIONB30Baa CBOM 3aKOHBI, PETYIUPYIONINE POACTBEHHBIE U a()UHAIBHBIE COIO3BI,
AJ1 JOCTUIKCHUS OIMMPEACICHHBIX TYXOBHBIX HCJIGI\/'I, 0OCTaCTCsd OTKPBITHIM BOIIPOC O TOM, CyHIECCTBOBAJIHN JIU APYTrHUE,
Oosiee MaTepHaIbHO BHITOJHBIC MOTHBBI, TTOOYKJAaBIINE [IEPKOBb BMEIIMBATHCS U MBITATHCS PETYIIHPOBATH CYIPY-
JKeckue aena Bepyromux. Ckas3aTh, YTO LEPKOBb M MAIlCTBO HE YACTO IMOJIyYald MOJUTHYECKYIO, a HHOT/IA Jaxe
OKOHOMMHYCCKYIO BBII'OJY OT IIOJMTHUKH OrpaHUYCHUSA SHAOTAMHBIX 6pa1<013, 6BIJ'IO OBl MPUCTPACTHBIM HEBEPHBLIM
TOJIKOBAaHUEM JI0Ka3aTeIbCTB. [1ancTBO 4acTO PyKOBOACTBOBAIOCH OJUTHYSCKUMH O0CTOSATEIILCTBAMH, KOT/Ia OHO
NPUHUMAJO pelIeHUe O JeHCTBUTEIBHOCTH KOPOJIEBCKOTO Opaka WM O TIPUMEHEHHHU JUCIIeHCAlnil. JKOHOMMYe-
CKHE BbBITOABI, ITOJIY4YaC€MbIC IEPKOBHBIMU OTPaHUYCHUAMA B OTHOIICHHUU 6paKOB MEXKOYy OJIM3KUMH POACTBECHHU-
KaMu, Ooiee HCYJIOBUMBI U TPYAHBI IJId O6OCHOBaHI/I$I B UCTOYHHUKAX U, CIICAOBATCILHO, TPYAHO J0Ka3aThb B KAKOM-
MO0 OKOHYATEIHLHOM CMBICJIE, OCOOCHHO KaK CHCTEMaTHUSCKUN U NpeHAMEPEHHBIH T1aH, OpraHu3oBaHHbI Llep-
KOBbIO. KpoMe TOro, Helb3sl CIUIIKOM CHIIBHO MOJYEPKUBATh, YTO YETKOE PA3ACIICHUE MEX]y LEPKOBHOM U CBET-
CKOH chepamMu IEATENBHOCTH - 3TO COBPEMEHHOE MUPOBO33pEHHE, KOTOPOE OBLIO OBI UyXKI0 CPETHEBEKOBOMY YMY.
llepxoBb ¥ OCOOCHHO MAICTBO OBLIM MOJIUTUYECKHMU O0OPa30BaHUSMU, IMOJTHOCTHIO IMOTPYKEHHBIMHU B JIea CBET-
CKHX T[APCTB U KPUTHYECKU BIMSABIIMMH HA HUX. XOPOIIO 3TO WIH IIOXO0, HO €r0 MHTEPEChl OBUIM HEPa3phIBHO
CBSI3aHBI C TIOJTUTUKON U IKOHOMHKOM Toro BpeMeHu. Hu mama, Hu KOpoJib HE TyMaJld O COBPEMEHHOM pa3/IeICHUU
LUEPKBU U FOCYAAPCTBA U HE JKENaju 3TOrO.

Takum 00pa3oM, IIEPKOBb CUUTAIIA, YTO JJISl TOTO, YTOOBI MIPOIBETATh U MPOIBETATh AYXOBHO, OHA JIOJDKHA 3a-
HIMIIATH CBOW MOJMTHYSCKUH M 3KOHOMHUYECKUHN cTaryc. BpeMeHamu, oka3aBIIMCh MEXTy KOH(IUKTHOM, arpec-
CHUBHOM MOJUTUKON CONEPHUYAIOIINX CBETCKUX MPABUTENICH WIIM KOPOJIEBCTB, OHA CTPEMUJIACH YKPEMUTH CBOE IO-
JIUTUYCCKOC ITOJIOKCHUC, 4TOOBI COXpaHHUTb CIIOCOOHOCTDH BBITIONIHATE CBOIO AYXOBHYHO MUCCHIO. Ot JYXOBHBIC
[EeNd HUKOTJIa He OBUTH JaleKH OT YMOB JIaXK€ CaMbIX MOIUTHYECKH MOTHBHPOBAHHBIX MOHTHU(PHKOB, TAKMX Kak
I'puropuit VII u MunokenTwii 111, IHHOKEHTHI HCIIOIB30BAIl LIEPKOBHBIC 3aKOHBI 00 MHIIECTE, YTOOBI IPOJIBHUIaTh
MHUPCKHE YCTPEMJICHHS IaricTBa, OCOOCHHO B CYNPYKECKUX JeJaX, CBA3aHHBIX C UMIIEPCKUM packosioM. Tem He

MCHCC, TJIaBHOM IIENIBIO TIAIIBI ObLIa 3alquTa aBTOPUTETA IMAallCTBa U HCPKBU OT NOCATATCILCTB CBETCKOM BJIACTH B
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Takux cepax, kak Opak, rie OHa CUHTaNa, YTO UMEET 3aKOHHbIC JYXOBHbIC HHTEPECH. XOTS U SIPOCTHBIN 3alIUT-
HUK KaHOHUYECKOTO IpaBa, IHHOKEHTHI OKa3aJcsi CTONb K€ TOTOBBIM NMPHCIOCOOUTH OYKBY 3aKOHA K peaisM
TOTO BPEMEHH C LIETbI0 CONENUCTBUS AyXOBHOM Muccun nepkBu. Kak u ['puropuii Benukuid, ero nanekuii npeauie-
CTBEHHHUK LIECTHCOT JIeT Ha3aja, HHOKEHTHI CYMTAJl MUCCHIO IIEPKBH MHOTOMEPHOH, TpeOyromeil riOKOCTH U co-
YyBCTBHSI CO CTOPOHBI MArCTBa AJSl TOTO, YTOOBI pearupoBaTh Ha MEHSIOIIUECS MOTPEOHOCTH XPUCTHAHCKHUX Be-
pytomux. st I'puropus 3amada epkBu CIepKUBaTh "'3710, KOTOPOMY OHA IIPOTHBOCTOUT", TpeOoBaia, 4TOOBI OHA
"mempasisia HeKOTopele Bemm ycepaueM'. "Ho I'puropuit meiicTBoBan Takke MCXOAA M3 YOEKIEHHS, U9TO PEB-
HOCTP IIEPKBH JIOJDKHA OBITh yMepeHa TePIUMOCTBIO U CIIOCOOHOCTBIO BBICTOATH MEPE]] JINIIOM HEB3TOJ. DBOIIO-
[MUOHUPYIOIIas TOTUTHKA VIHHOKEHTHS B OTHOIICHUH PETYIHUPOBAHI KPOBHOPOACTBEHHBIX U ap(UHAIBHBIX COTO-
30B TaK)Ke€ 3aCTaBIsUIa €0 WHOTA MCTIPABISTh, HHOTAA TePIETh, HO OOJBIIE BCETO, ITO TPeOOBAJIO OT HETO TepIie-

HUA.
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