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IPABOBOE PEI'YJIMPOBAHUE UMY IIECTBEHHBIX U TOPTOBBIX OTHOIIEHWH B
A3BEPBAMKAHE B XVI — XVIII BB.

Hcemaiinos Xaiiam xxabpaus orisbl, JOKTOP IPUAHYECKUX HAYK, podeccop,

BakuHckuii rocynapcTBeHHbINH YHUBEPCUTET, A3epOaiiaKaH

Annomauusn: 6 nepuoo QyHkyuoHupoganus Azepoaiodxcanckozo eocyoapcmea Ceghesuoos npoucxoounu Kpyn-
Hble UBMEHEHUSL 80 6CEX Chepax JCU3HeOesIMeIbHOCTNU a3ePOAtiONCAHCKO20 00WeCmEa, SKIIOYAS UMYUWECTBEHHYIO
u mopzosyro cepol. Omoenvuvimu npasumenamu Ceghe8UOCKOU Oepircassl, a MAaKx#ce 80 8peMeHa 81a0bliecmsd
Poccuiickux u Ocmanckux umnepuil 8 NOOGIACHHBIX UM A3EPOAUONCAHCKUX MEPPUMOPUSIX, 8 NePUOO GIACMBEO8A-
Hust Apuiapuoos u azepbaio’cancKux Xancmes u30a8aIuch HeKomopble nPagogvle OOKYMEHMbL C Yeabl0 Pecyaupo-
6aHUSL OMHOWEHUL 8 YKA3AHHBIX CEPAX U YCMAHAGIUBAIUCL HOBbLE NPAGUILA, COOEPICAUUE BONPOCHL 3eMENbHOU
cobcmeeHHOCmuU, MOP20sIU U HAN0208. B cmambe uccnedyromes 60npocol, cesizantble ¢ NPABOGbIM PeyIupo8aHu-
eM UMYWeCmBeHHbIX U Mopeosblx omHoweHul 8 Asepoatioxcane ¢ XV —XVIII 6s., u sviasraromes nogvle npasosoie
gaxmuol 6 ykazanHvix cepax.

Knrwouesnvie cnosa: npaso cobcmeennocmu, 002060p, upman (yKaz), nouwiuna, 3emMeibHas coOCmeeHHOCb,

Hajnozcoeble peecmpbl, MOHEmHbL 060p, opeaHuzayuu pemecieHHuKos, npasuila mopcoeiu
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Abstract: during the functioning of the Safavid state of Azerbaijan, took place major changes in all spheres of
the life of the Azerbaijani society, including property and trade. By separate governors of the Safavid state, as well
as during the reign of the Russian and Ottoman empires in the Azerbaijani territories under their control, during
the rule of the Afsharids and the Azerbaijani khanates were issued certain legal documents to regulate relations in
these areas and were established new rules, containing land ownership, trade and taxes. In this article are re-
searched the questions connected with legal regulation property and trade relations in Azerbaijan in XVI - XVIII
centuries, are elicited the new legal facts in the specified spheres and is performed corresponding generalization.
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Hanname nerrpann3zoBanHoro rocymapctsa B Azepoaitmkane B XVI — XVIII BB. okazaio orpoMHOE BIHSHUC HA
pasBUTHE COIUATLHO-YKOHOMHUYECKUX, TIOJIUTHYECKUX, KYJIbTYPHO-TIPABOBBIX OTHOIIICHUH Ha TAHHOM IPOCTPAHCT-

Be. Tak Kak UMIIEpHU MEPEKHUBATIA HA MOJIUTHYCCKOM U SKOHOMHUYECKOM IIONPHUIIC MEPUOABI U NPOUBECTAHUA, U
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yrhajka B pe3y/ibTaTe BO3JCHCTBUS BHYTPEHHUX U BHEITHUX (DAKTOPOB, TO MOXKHO HPOCIICAUTD U MPOSIBICHUE ITUX
MIPOIIECCOB B MPABOBOM PETYJIUPOBAHUM YKA3aHHBIX OTHOIICHUN. PedopMbl, ocyiiecTBiIsieMble BO BTOPOH IMOJIO-
BuHe XVI — navane XVII BB. criocoOCTBOBaJIM Pa3BUTHUIO PEMECICHHUYECTRBA, TOPTOBJIS, B I[CJIOM U UMYIIECTBCH-
HBIX OoTHOMIIeHUH. O0eceueHne 0e30MacHOCTH KapaBaHHBIX JIOPOT, MPOIBETAHUE IICIKOBOW TOPTOBJIM, HAPSIY C
HA3EMHBIMUA TOPTOBBIMH MYTSIMH MaKCUMAaJILHOE PACITUPEHUE U MOPCKOW TOPTOBIH ObUTH (hakTopaMu, 00yCIOBIH-
BaIOIIME TAHHOE pa3BUTHE. TeM He MeHee, IKOHOMHYECKUN KPU3UC, HayaBmuiics ¢ koHna XVI| B. 1 oKyTeIBaBIIIHiA
mouTH Bce ctpanbl bimkaero n Cpennero Boctoka, B Tom uncie u AzepOaiikana, He MOT HETaTUBHO OTPa3HThCS
Ha XO3ACTBEHHOW XU3HU CTpaHbl. B wacTHOCTH, ocimabnenne rocynapctBa CedeBHIOB B OTAEIBHBIE 3TAIBI €TO
(hyHKITMOHUPOBAHUS, HETATUBHBIE M3MEHEHUS, IPOU3OMIEANINE B COCTOSHUM TIPpaBa COOCTBEHHOCTH Ha 3€MITIO, a
TaKKe B Jieie o0ecreueHus 0€30TaCHOCTH KapaBaHHBIX JIOPOT, CHIDKEHUE KaueCTBa MIENKa, YBEIHIEHHE KOIMIeCT-
Ba HAJIOTOB U COOPOB U T.J|. IPETSATCTBOBAIN PA3BUTHIO UMYIIECTBEHHBIX OTHOIICHUH, peMEeCIIEHHIYECTBA U TOP-
TOBITH.

Cy0ObekTaMu rpakKJaHCKUX MPABOOTHOIICHHWA B 3TOT MEPHUOJ BHICTYIATH MyKauiadsbl, T.e. JTUIa, 00Iagatomlie
MPaBo- M JAEECIIOCOOHOCTHIO — MyCYJIEMaHe U HEMYCYJIbMaHe, KOHCOMUINPOBaHHAS TPYIINa JUI] JIMOO MX MpeICcTa-
ButTed. CyObeKHOCTh OT/ICNIBHBIX TPYIII JIFOJICH MpeacTaBisia cO00i He KOJUICKTUBHYIO (JOPMY, a HHIUBUIAYaIb-
HYI0, T.€. CyOBEKTOM BCErjia BBICTYNAJl KOHKPETHBIA MHIUBHUJ, WICH KOJUICKTHBA, HEIIOCPEIACTBCHHO COBEPIIIMB-
mmii onpenenenHoe aeiictue’. M3BECTHO, UTO HA JAHHOM 3Talle HCTOPUUYECKOrO Pa3BHTHS OOIIECTBA HCIAMCKOE
MPaBO JJOMUHUPOBAJIO B IIPABOBOM PEryJIUPOBAHHM OOIIECTBEHHBIX OTHOIICHUN U 10 (PUKXY (B Y3KOM CMBICIIE MY-
CYJIbBMaHCKOMY IpaBy) COOCTBEHHHUK (MAJHK) CUMTAJICS TOJHOIPABHBEIM BJIAJE€TEIIEM CBOETO MMYIIEeCTBA. BHb
MaTepUAIbHOTO MMYIIECTBA, MOTYIIHE OBITh OOBEKTaMU IpaB COOCTBEHHOCTH, HUUYEM HE OrpaHUYHMBAIIMCH. Bee
BHIBI HIMYIIIECTBA U MX TIPOM3BOHBIC MOTIIH OBITH OOBEKTAMH IPABa COOCTBEHHOCTH .

NmyiiecTBEHHBIE OTHOIICHUS B PacCMaTPUBAaEMBbIi MEPUO]T 00Oralaiuch HOBBIM Cojep)aHueM. B mep-
BYIO OYepeilb HeOOXOJUMO OTMETHTh, YTO 3TO OOYCIIOBJIMBAJIOCH IOSBICHHUEM HOBBIX (POPM COOCTBEHHOCTH Ha
3emitto. V3MeHeHHsI B OCHOBHOM BBIPYKAINCh B KOJIMYECTBEHHOM COOTHOIIEHUH (DOPM 3eMeTbHONH COOCTBEHHOCTH
Y MIPUOOPETEHNH UMK HOBBIX Ka4eCTBEHHBIX OCOOCHHOCTEW. B 3TOT mepuox B A3zepOaiipkaHe CyIecTBOBAIN Clie-
JTYFOIIIME BHJIBI 3€MEJILHOW COOCTBEHHOCTH: 1) 3eMJIM TOCYJapCTBEHHBIE (Ka3eHHbBIE 3eMJTN) — apa3uii-u IUBaHU; 2)
JOMEHBI MpaBsIILe AMHACTUU — apa3suii-u Xacce, apa3uii-u xaccel-u mepude; 3) ycaoBHbIEC BIaJACHUS BOCHHON U
TPaXTaHCKON OIOPOKpATHH — COIOPTalb, THYJb U TIp.; 4) 3eMJIH, 3aBEIaHHbIC MYCYJIbMAHCKUM JYXOBHBIM yUpekK-
JISHUS] — apa3uii-u MOBKydar, Bak(pbl; 5) 4aCTHOBIA/IEbUECKUE 3EMIIM — MIOJIbKH, aMmJilak; 6) OOIIMHHBIC 3eMITH —
JoKaMaar.

locynmapcTBeHHas cOOCTBEHHOCTh Ha 3€MITIO MpeodIiaalia Hajl OCTATBHBIMU M 3TO 00BSICHSIIOCH TJIABHBIM
0o0pa3oM TeM, YTO TOCYAApCTBO OBUIO COOCTBEHHHKOM Ham0OOsee KPYITHBIX HPPHUTAIIMOHHBIX COOPYXEHHM, OT
(yHKIIMOHUPOBAHUST KOTOPBIX 3aBHCENI0 COCTOSTHHE 3eMIIEIIEIUS, a CIEeIOBATENILHO U XKHU3Hb ThICsuH Jitojeir. Coo-
CTBEHHOCTH TOCYJIapCTBa Ha 3€MJIIO BhIpa)kajlaCh B IIPUCBOCHHH JIOJIS ypOsKas, OCTYIABIIEH B Ka3Hy B BH/IE T03e-

MENILHOT'O Hallora, TaKk Ha3plBaeMoro MaiypkaxaTta. Bo BpemeHa mpasienus: CedeBHICKOTO rocyapcTsa B Asep-

! Nemaiinos X.Jix. Ucropus mpasa AsepGaiimkana. Baky: DM Be Tsxemn, 2015, 572 ¢., ¢.71-72.
2 Nemaiinos X.Jix. cropus rocymapersa i npasa Asep6aiimkana. Baky: «Hypmany, 2006, 720 c., ¢.98.
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OaifpkaHe HaOJIOMAETCS HEYKIIOHHBIM POCT ()OHJA TOCYNAPCTBEHHBIX 3€MENb, T.C. TUBAHU U IIAXCKOTO JOMEHa,
T.e. xacce. Kak yTBepk1aivi UCTOYHHUKH, eCiu pu Xyjaruaax, HauuHas ¢ ['a3aH-xaHa mpOUCXOIUI POCT YaCTHOTO
3eMIICBIIA/ICHHS — MIOJNBKOB 32 CYET TOCYIAPCTBEHHBIX 3eMelb°, T npr CedeBHaax MMen MeCTo OOPAaTHBIH mpo-
necc’. TeHACHIHS YBEINYSHHUS 3eMeNb Xacce 33 CUCT 3eMeTbHOro (hJOH/IA AMBAHH, PAa3IaBAEMOro B THY/Ib TIABHBIM
00pa3oM BOCHHBIM (heolanaM, YCHIIMIACh PU MOCICAYIOMHUX ceeBUICKUX Tocynapsax. OpaHiy3ckuil myTemiecT-
BeHHUK 1 mocon JK.I1lapaen, onmuceiBast cBOIO moe3aKy mo Asepbaiimxany u qpyruM srnageausm Cederunos 1673
T. BO Bpems npaBieHus maxa CyneliMaHa, yKa3bIBall, YTO Bech ceBepHBI Mpan (kpome XopacaHa) [ETHKOM BXO-
JMI B YHCIIO IIAXCKHX JOMEHOB — Xacce-H miepude’. CyIIeCTBYIOT MHOXKECTBO MCTOPHYECKHX (PAaKTOB OTHOCH-
TEJILHO TOTO, YTO ce()eBUICKUE IIaXU HAKa3aB OTJCIbHBIX «ITPOBUHHUBIIMXCS MPABUTENCH, OTHUMAIIN Y HUX THYJIb
U MPUYUCIISUTA K COOCTBEHHBIM JIOMEHAM.

Bo Bpemena AdmapuioB B MPaBOBOM TOJIOKEHHUH 3¢MEITh Xacce MPOU3O0ILTH U3MCHEHHUS U 32 CUET
KOH(HCKAUK BaKOHBIX U MIOJIbKOBCKHX 3¢MEJb KOJIMYECTBO MOCIICAHUX YBEIHMYNBAIOCh. [10SBUIHCH HOBBIC
Pa3HOBUIHOCTH UMYIIECTBA XaCCe: Xaauce-u Mazoyme — KOHGUCKOBAHHBIC 3EMITH; XAIUCe-U UHMUSATU — 3EMITH,
BPEMEHHO Mepe/laHHbIe APYTHM JIUIAM 3a CITYKOY; xanuce-u 6azpu — ObIBIIUE OECXO3HBIC 3€MITH, KOTOPhIC
BPEMEHHO MEePEIal0TCs TOCYAapCTBY U KOTOPBIE MO OBITh BO3BPAIICHBI CBOUM BJIAJICNIBLIAM; XAUCe-U CAOMU —
MOJIHOCTHIO OECX03HOE UMYIIIECTBO, MEePEIAIOIICeCs TOCYIapCTBY.

WNHCTUTYT THYNb 3aMEHUBIIUN MTPEXKIE CYIIECTBYIONIETO YCIOBHOTO BIaJICHUS COMOprail (KOTOPBIH B OOJIBIIHMH-
CTBE CiIy4aeB ObUI BJIAJICHUEM HACIICJACTBEHHBIM W TPEATIONAran HAJIOTOBBINM M aJIMUHUCTPATUBHO-CYICOHBIH UM-
MYHHTET) ObUI BBI3BAH K )KM3HHU B WHTEpecax LEHTPATMCTUYECKON MONUTUKY. TeMm He MeHee, KaKk SBCTBYIOT U3 OT-
ACJIBHBIX MCTOYHHUKOB, COIOPraJiIHbIC BJIaJICHUA B HCKOTOPBLIX ClIydasdaX NPOJOJDKAIMCh BbIAAaBATHCA M BPpEMCHAMH
HAOJII0]AJIOCh YTBEPXKICHHUE TOJ00HOr0 pojia MpaBa COOCTBEHHOCTH. Tak, mocie youiictBa mocia CedeBumor B
Ocmanckoii Typruu AGaysBaraba, yUuThIBas €ro 3aCJayry Mepei rocy1apcTBOM MOTOMKH €0 ObUIA Ha3HAYCHBI Ha
JIOJKHOCTH Ta3bl M ra3u-¢ 3xJac (CyJAeiCcKue TOJMKHOCTH), U TIOMHUMO MPEXKHUX COIOPrajioB UM BBIICISUIUCH B BUIC
coropraia cpefcTBa B pazMepe IIeCTh TUHAPOB capans (BHU] HAJIOTA, B3UMAEMbIH OT HEMYCYJIbMaH, IPOXKHUBAEMBIX
B AzepbOaiimxane — X.1.). Ceitituner AOaynBaradus naxe B Hadane XV I Beka Taxxke momy4anu B BUe coropraia
OTPEJICIICHHYI0 YacTh B3MMAEMOT0 Hajiora capans. Coopral HHOT/IAa B BUJIC MMYIIECTBA BBIIABAJICSA U MPE/CTaBH-
TeJsIM BEPXOBHOTO TyXoBeHcTBa . C MPaBOBON TOUYKH 3PEHMs 3¢MIH THYIIb TAKXKE OIUIETBOPSUIH COOOH BHIOU3-
MEHEHHYIO (JOpMY COIOprayioB. TeopeTHyecKu THYJIh 03HaYal BPEMEHHOE WU [TOKU3HEHHOE, HO HE HACJIE/ICTBEH-
HOE, MOYKAJIOBAHUE CITYXKHIIBIM JIFOASM MOJATHBIX CyMM (IIEJIMKOM MM YaCTHYHO) C OMPENCICHHBIX 3eMeb 0e3
npasa ynpasieHus uMu. B.®d.MuHOPCKHiT BO BBEJCHUHU MPABOBOTO UCTOUHUKA « Ta3KkupaT an-MyJtoK» yKa3bIBaeT,
9TO THYIh COOTBETCTBYET paHHEeMy HKTa'. Ha MpakTHKe BIaJesbIbl THyIA — THY/IbIAP HE TOJBKO HE OrpaHHYMBA-

JIMCh B3UMAHHUEM HAJIOTOB C 3€MJIM, HO U BMCIIMNBAJIUCh B YIIPABJICHUC 3THUMU 3CMJIIIMU. BHOCJ’ICI[CTBI/II/I B niepuong

8 Anmsane A.A. ConuanbHO-3KOHOMHUYECKAs U monuTideckas ucropus Asep6aitmxana XII1-XIV Be. baky: M3n-so AH Asep-
oaitmxanckoit CCP, 1956, 422 c., ¢.192

* Herpymeckuit WL.I1. Asep6aiimkan 8 XVI-XVII BB., AzepOailiukaH, ero cOCeIr U MeX/IyHAPOIHOE MONOKCHHE Ha PyOesKe
XV-XVI BB. CCHA, BBINIL1, ¢.246-287, c.253-254.

® Paxmann A.A. Azepbaitmkan B korme XVI1 u B XVII Beke. baky: Omm, 1981, 238 c., ¢.127.

® Onymmaxu C.M. Ucropust ropona TeGpusa B XI11-XV11 BB. Baky: Dmm, 1982, 280 c., ¢.171-172.

7«T33KI/IpaT an-mymok. Kemopumxk, 1943, 276 c., (Beenenne B.®.Munopckoro), c.28.
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aszepOaliPkaHCKUX XaHCTB, T.€. BO BTopoii mosoBuHe XVIII B., THyNb B UCKITIOUUTEIBHBIX CITy4asiX Ha OCHOBaHHUU
XaHCKHX TaJIUTe, MOT TIEPEXOUTD U 10 HACIIE/ICTRY.

B Asep0aiimkane 10 yCTaHOBJICHUHU BIAacTh ce(eBHIOB Takke ObUIM KPyMHbIC Bak(HbIC BIaJCHUI M MpeAcTa-
BUTEISIM ce(peBUACKON AMHACTUH TOXE MPUHAAJISKAIN Ha MpaBax Bakda (Ha OCHOBAaHUH CIICIHATIBHOTO JOKYMEH-
Ta - Bak(pHaMe) MHOTOYHCIICHHBIE UMYILIECTBA U 3eMJIM B pailoHax Apneobuist, Maparu, Myrana, Hcdarana, Xama-
nmaHa u T.4. VicTo4HMKamMu pocTa TUIOmaAn Bak(pHON 3eMeNbHON COOCTBEHHOCTH SIBJISUTMCH HE TOJIBKO TOXKAJIOBa-
Hus nipaButenei. Cpeau 3eMIIeBIaIeIbIIeB B ATOT MEPHUO/ 3aMETHA ITPOJUKTOBAHHAS OIIyTHMOM BBITOJION TEHICH-
NS TIPEBpaIaTh CBOM MTOMECThS B Bak(]. IT0 0OBACHAIOCH TEM, UTO, KaK IIPABHIIO, BaK(BI TOJIH30BAINCH HAJIOTO-
BBIM M aIMUHUCTPATHBHBIM UMMYHUTETOM U PEIKO MOABepraivch KoHpuckanun. [lomodHbM myTem 311 (heomas
MOMEIIAJIA CBOIO COOCTBEHHOCTH IMOJT HAJEXKHYIO MPOTEKIUIO IIMUTCKOTO TYyXOBEHCTBA W 3aKPETUIsisl JOKHOCTH
MyTaBauy (YTPaBISIFOIIAN Bak(poM) 3a cBoel (amunrelt, n30eranu yraTel 9acTi HamoroB B ka3Hy. B XVI-XVII
BB. B A3zepOaii/pkaHe CyIIecTBOBAIO JBa BUAa Bak(hoB: cyHHamu W eaddcudbu. lloneunTteneM Bak(pOB «CYHHATH»
OB caM Iax, MO YKa3aHUI0 KOTOPOTO PacXOI0BANIKCH A0X0Abl Bakda. [Ipr 3ToM OH pyKOBOJICTBOBAJICS OOIICTIPH-
HATBIMA HOPMaMH, TaK KaK «3aBelIaTelN ITHX BaK(OB, KaK MPaBWIO, HE YKAa3bIBAlld KOHKPETHO, KyAa ITOJIKHBI
OBUIM PacXoI0BATHCS MOCTYMAIOUINE JOXOAbD». Bakdbl ke, J0X0Ibl OT KOTOPHIX PACXOIOBAIUCH COTJIACHO BOJIE UX
3aBeIIaTelIel 10 CTPOrO ONPEICICHHBIM CTATHSIM, HA3BIBATHCH «BamKHON»". B meppoii monosure XVIII B. Takxke
CYIIECTBOBAJIH JIBE PA3HOBUIHOCTH Bak(pOB: «Bak(-u xacc» U «Bak(d-u yMb». Hapsay ¢ MECTHBIMU MCTOYHUKAMM,
MHOTHE W3 eBpornelickux myrtemectBeHHUKoB (Oneapu, [lapaen, Ctpeiic n ap.) Takke cooOmant 06 orpoMHBIX
noxonax ApaeOuIbcKux Bak(os®.

WHCTUTYT MIOJIbKA (YaCTHOM COOCTBEHHOCTH HA HEJBM)KMMOE MMYIIECTBO) CYIISCTBOBAI B A3epOaiikaHe n3-
naBHa. CoriacHO MIapHaTy, BIaAesbIIbl 3eMeb MIOJIbKa MOTJIH PACIOPSDKATHCS STHMH 3EMIISIMU TI0 CBOEMY YCMOT-
PEHHIO, MUMEJH MPaBO Ha WX MPOAAXY, Mepefady Mo HacJelICTBY, B Aap, 3aJI0T U HaKoHel oOpamieHue B Bak(. B
paccMaTpuBaeMBbIid IIEPHOJI MIOJIBK MPEACTABIUT cOO0M Kak MENKYIO 3eMeNIbHYI0 COOCTBEHHOCTh, TaK U COOCTBEH-
HOCTP Ha 0oJiee MM MeHee 3HAYUTENbHBIE TEPPUTOPUH C CUASIIAMHI Ha 3TUX 3€MIISIX KPECThsTHaMU. B 3TOM cMbIc-
ne, o Muenmo M.ITITeTpyIeBckoro, MIOIbK 0603Ha4an (eojaTbHbIil HHCTUTYT, HATOMHAHAIONIHH aIuTon .

B nutepaType nepedrciseTcs mecTh Pa3HOBHIHOCTEH MIOIbKA', 0HAKO OCHOBHBIM HX HUX SBIISETCS BHJI, OT-
JMYAIOIIMICS OT OCTaJbHBIX ABYMS NpU3HaKamu: 1) MIOJBK, KaK MpeaMeT CBOOOJHON KYyIIM M MPOAAXH, Mepe-
JAIOIIUICS TI0 HACIIEACTBY; 2) MIOJBK, BlIaJICHUE KOTOPHIM HUYEM HE 00YCIIOBJICHO, HUKAKUMH OOS3aHHOCTSIMH, B
TOM YHCJIE C HECEHUEM OIPECIICHHON rocy1apCTBEHHOM ciykObl. BmMecTe ¢ TeM, OTIenbHbIEe HCCIIEA0BATEIH BbI-
CKazalM TaKoe MHEHHE, YTO MPHHAMJISKAIINE YACTHBIM JIMIAM JIMYHbIE MIOJIBKH, 3TO T€ 3€MJIM, KOTOPbIE OTAAaHBI

UM B apCHAY CPOKOM Ha 99 ner. HpI/I 9TOM COOCTBEHHUKOM 3EMJIM, MMPEAOCTABIIAIOIIUM €€ B apCHAY, BBICTYIIACT

® Paxmanu A.A. «Tapux-u anem apaii-u AGOacH» Kak HCTOYHHK 110 HcTOpuH AsepGaiimkana. Baxy: U3n-8o AH Azep6.CCP,
1960, 192 c., c.137.
? Wcropus Azepbaiimxana B 7-u tomax. T.111, baky: DM, 2006, 584 c., ¢.274.
o) Pa3HOBUAHOCTSAX MIOJBKOB U MX IopuaudeckoM craryce. B ku.: [letpymesckoro W.I1. Odepku 1o uctopun GpeoganbHBIX
otHomeHHH B A3epOaiimkane u Apmenun B XV I-nauane XIX BB. JI., 1949, ¢.222-247, ¢.224.
Y Tam sxe, ¢.229-233
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rocyfapctBo 2. I1o UX MHEHHSM, JHIA, B PACTIOPSIKECHHH KOTOPBIX HAXOAMINCH TAKHE 3MIIH, MOMb30BATHCh JOXO0-
JaMH OT 3THX 3eMeJb U M0 UCTeUeHUU 99 JeT OHH, T.€. BIAAEIbIbl TAKUX 3€MEJb TOJIKHBI OB YCTYIHTh TOANY-
HBIE JI0XOJIbI, YTOOBI 32aHOBO MPHOOpECTH MpaBo coOCTBeHHOCTH. Ha camoM jaernie Bce MCTOpUYECKUE TOKYMEHTBI
HEJIBYCMBICTICHHO MTOJTBEPKIAIOT HANWYHE 3eMeIb MIOJIbKa B A3epOaiiikane U B Ipyrux BiuaneHusx CedeBuaos B
paccMmaTpuBaeMblil iepuoa. B kauecTBe mpumepa MOXKHO yKa3aTh Ha KyIUyl0, COCTaBJICHHYIO B IIAPUATCKOM CYJe
B 1648 1.2 HoxymeHnT opopmiien B HaxudeBaHCKOM BHJIaiieTe M KacaeTcsl OMpeAeNIeHHOrO yJacTKa 3eMJIH C TO4-
HBIM YKa3aHHEM eT0 YeThIpeX IpaHull. TakuM 00pa3om, ¢ Coaep aHus TaHHOTO JOKYMEHTa BHIHO, YTO 3/IeCh NMe-
€T MECTO KYIUISI-IIPOoJaka CaMOTr0 yJacTKa 3eMJIH, a He TIPaBo Ha ero apeHay. O mpsAaMoif KyIuie U mpoiaxe, a TaKkxKe
nepeave 1o HACIIEACTBY 3€MENBHBIX YYACTKOB BCTPEUAETCS] MHOXKECTBO (DAKTOB M Y APYTHUX MCCIIEOBATEIEH.

Bo Bropoit nonoBure XVIII Beka B mMpaBoBOM MOJOXKEHHH MIOJIFKOB OBLIM 3aMETHBI HEKOTOPHIE M3MEHEHHS.
Tax, B mepuoy azepOalipkaHCKAX XaHCTB Pa3HOBHIHOCTHIO MIOIBKA BCTYTIAN MIOIbK-XAAUC (AUCTHIA MIOIBK), KO-
TOPBIA OTAABAJICS 3a IEHBTH JFOOOMY JTUITY U3 ITYCTOIIOPOKHUX 3eMeNb. B oTimume oT MIOJIbKa MIOJIBK-XaTUC) OC-
BOOOXKIATHCH OT OOJIOKEHHS HAIOTAMH B XaHCKYIO Ka3HY.

W3 comepkaHusi HEKOTOPBIX MPABOBBIX JOKYMEHTOB SIBCTBYIOT, YTO B STOT NEPHUOJ OOIIMHHBIE 3€MIIM 9acTO
MOJIBEPTajINCh 3aXBaTy CO CTOPOHBI BIMATENBHBIX Jitofel. Hamupumep, B pupmanax (ykasax) lllaxa A6bGaca | ot
30 mapra 1643 r. u Illaxa Cyneiimana ot 27 anpens 1672 r. «ioasM 0JIarOpoOHOTO 3aKOHa», T.e. (haKuxam-
3aKOHOBE/aM TPEANUCHIBACTCSl PACCIIeIOBaTh Jiefia paiaToB (KPecThsiH) U HE JOMYCKaTh, YTOOBI MX MPUTECHSIIH,
«eCJIM OHH HE XallUCe», T.€. €CIIH TMONBITKH CHIIBHBIX JIF0/IeH BHIJIATh MX 33 CBOMX XaJHCe OKaKYTCS HEOOOCHOBAaH-
mpiMu. TTo BCeil BEPOSTHOCTH B 3THX JOKYMEHTAX pedb HJET O MOMBITKAX 3aKaOalnTh CBOGOIHBIX KPECThSH H
3aXBaTUTh WX OOLIMHHBIC 3EMJIH, YTO MOOYIMIIO UX 0OPaTHUTHCS C KaloOOW B IAXCKUN JBOP M JOOUTHCS M3JIAHUS
yKa3a B CBOIO I10JIb3y. B 0IHOM ITpaBOBOM JOKYMEHTE, XpaHsieMcs B apxuse MHcTuTyTa pykonucei Hanponans-
Hoit Akagemun Hayk AsepOaiimkana u qatupoBaHHoM B 1650-1651 rr., npeaycMaTpuBarOTCs TEKCThI KOJIJICKTHB-
HOU kanoObl KpecThsiH llleknHCKOro BUaiieTa M MIaXCKOTO yKa3a 00 yJIOBIETBOPEHHH MPOCHOBI paﬁs{Tosls. Paii-
athl [1lexn xanoBanuch Ha MPaBUTEINS O0JIACTH, KOTOPHIM 3aXBaTHB KUIIUIAK, 3UMHHE ITaCTOWINA, TIPUHAIIICKAIIINE
paiisTam, caaBaj MX B apeHIy M NPHCBauWBaJl apeHAHYIO IUIaTy. YKa3 maxa o0s3biBai npasureins Llexu Bozaep-
KaTbCsl OT MOAOOHBIX ACHCTBUH M HE JOMYCTHTH MOCATATEIbCTBA APYTHMX HA UMYIIECTBA KPECThSH. DTHM XKe yKa-
30M npennucano LnpBanckomy OeryisipOeKy CIEAUTH 3a CTPOTUM COONMIOICHUEM IaXCKOTO BEICHUS.

YkazaHHbIE MTPABOBBIC aKThl CBUAETEIBCTBYIOT O TOM, YTO 3aXBaT OOLIMHHBIX 3€MeNb CO CTOPOHBI MOTYLIECT-
BEHHBIX ()e0AaTIOB KAaK CBETCKUX, TaK U yXOBHBIX, MPOMCXOAMI IBYMs MyTSIMU: (eofaabl OTHUMAIH OOIIMHHbIE
3eMJIM C IIEJIbIO 3aCEINTh UX CBOMMHM PalsiTaMU WM COATh UX B apeHy; WM K€ BMECTE C 3aXBAaTOM OOLIMHHBIX
3eMeJb 320/[JHO 3aKalaJlsulM M CHJIEBIINX Ha HUX KPECThSH. DTO BBI3BIBAJIO CONPOTUBIICHUE MOCIEAHUX, B CBSI3U C

€M OHHM 4aCTO O6paH.[aJ'II/ICI: ¢ ’Kajmo0aMu B IIAXCKUI ABODP. Hepexo;[ O6I_I_II/IHHBIX 3EMCJIb U KPCCTBAHCKUX MIOJIbKOB

12 Lambton A.K. Landlord and peasant in Persia. London, 1953, ¢.227; Axmen TamkGaxm. Mpan nap 3aman-u CedeBuiic.
Tebpus, 1921; ®anscadpu Hacpymnna. 3enaeranu-e max A66ac-u aBBan. 1T.1-1V. Terepan, 1930, 1.11, ¢.270

13 Haxnuesanckue pykommcusie qokyments XVII — XIX . Uucruryt pykomuceit HAH AsepGaiimkana. Ne24.

¥ Mycesu T. Ilepcosi3bidHbIe JOKYMEHTHI 10 CPEIHEBEKOBOI HcTopru Asepbaiimkana (XVI — XVIII BB.). Baky: DM, 1977,
238 c.
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BO BJIaJIeHHs KPYMHBIX ()e0AaI0B B HEKOTOPBIX CIyYasix COBEpIIaJICsS MyTEM TaK Ha3bIBAEMOM KOMMEHAALNH, KOTAa
oOpabaThiBatoIrie OOUIMHHBIE 3MIIM KpECThsiHE 1a0bl N30eXaTh Pa3InuHOTO poJa MPUTECHEHUH BCSKUX rpadbute-
Neit U mp., ObUTM BBIHYXKJICHB! YCTYIIMTh CBOIO CBOGOIY M BIIafe/IbuecKoe MPaBo BIMATEIBHBIM (eonanam'. B Ta-
KX CIy4asX akT KOMMEHJAIMU CUUTAJCS «TOOPOBOJIBLHBIMY U IOPHAMYECKH Tak u oopmisiics. [lomoOHBIM ke
00pa3oM MIOJIBKOBBIE BJIaJICHUSI M OOIIMHHBIE 3eMJIM KPECThSH MOTJIM NIEPEHTH B Bak(.

B paccmarpuBaemslii mepuos B AzepOaiimkane Obla pacrpoCcTpaHeHa H3A0IBbIIHMHA B CHCTEME 3€MJIICITONIB30Ba-
Hus. KOpuamdeckn oHa mpearnonarana 100pOBOIBHOE COTTIAIIEHUE MEXITY 3eMIIeBIaAebleM-(heoaanoM 1 3emiie-
BJIQICTIBIIEM-U3OTBIUKOM. M3M0MBIIMHON Openesuioch, KaK MPaBwilo, paclpeaesieHrne ypoxas MexXIy coOcCT-
BEHHUKOM 3eMJTH B 00padaTHIBAIONINM ero 3emienenbieM. [lopsmok pacnpeaeneHus ypokas B pa3HbIX pEerHOHAX
MEHSUICA OT MHOTHX (DaKTOPOB, B TOM YHCJIEe OT Tpaauluii. Tem He MeHee, Mpu BceX OOCTOATENhCTBAX B MPUCBOE-
HUU BBIPAIIEHHON 3eMIIE/IENTbIIEM TPOAYKIINH TepeBeC ObLI, KaK MPaBUiIO, HA CTOPOHE 3€MIICBIIAACIBIA.

B nienom mmo ucnamy npaBo coOOCTBEHHOCTH TIPHU3HABAIIOCH CBSIIEHHOW U HenpukocHoBeHHOU. [Ipu Cedeprmax
MMOMHMO OCHOBHOTO HaKa3aHWsI, MPEAYCMOTPEHHOTO 3a Kpaxy, ObUIH YCTAaHOBJICHBI U MIPUMEHSIINCH TOTIOTHUTETb-
HBIE HaKa3aHMA 32 3TO MpeCTyIUieHue. B xadecTBe crocoba obecriedeHns UCIOTHEHHS 00513aTeIbCTB YacTO IpUMe-
HSUICS 3aJI0T M BBIIJIaTa aBaHca. 3aTeM NMPUMEHSUIOCh TaKkKe IMOPYUUTENbCTBO. I'paskJaHCKO-TIpaBOBbIE OTHOILICHHUS
MCXKAY MYCYyJIbMaHaMM W HEMYCYJIbMaHaAMMU, B YaCTHOCTU BOIIPOCHI 3aKIIIOYCHUA W HCIIOJIHCHHA TPa’XJaHCKO-
NPaBOBBIX CIENOK PEryJMPOBAINCH B PaMKax UCIAMCKHX 3aKOHOB. TeM He MeHee, BOZHHKIINE OCO0ble 00CTOSs-
TCJIBCTBa PETYyJIMPOBAIUCh aKTaMU, U3JaHHBIMU YIIOJJHOMOYCHHBIMHU JIMIIAMU (HYTCM BMCIIATCIIBCTBA IroCya1apCT-
BCHHBIX OpFaHOB) " MnpeaAyCcMaTpuBarOmiiMi CIICIIUAJIBHBIC IIpaBujia 110 TEM HJIM MHBIM BOIIPpOCaM. .HI/IIIaM, pu-
HABHIMM HCJIaM, NPCAOCTABIIAIUCE OMPEACIICHHBIC NTPEUMYIICCTBA B OTACIIbHBLIX I'PAXKIAHCKO-IIPAaBOBBIX OTHOIIC-
HUsIX. Tak, 000N HeMyCyJIbMaHWH, MPUHSBIINN HMCIAMCKYIO PEITUTHIO, 00Ja/lall MPEeUMYIIECTBEHHBIM PaBOM
YHACITeI0BAHHS HMYIIECTBA MPH PACIIPe/IeICHIH HACICANS BHYTPH CBOGH CeMbH

Pa3BuTHEe TOPTOBIM M peMeCIIEHHHYECTBA OKa3aino OJaronpusTHOE BIMSHHUE CTAHOBJICHHUIO M YCOBEPIICHCTBO-
BAaHHUIO HOBBIX MPaBOBbIX HOpM. ONUpasich Ha BayKHEWIINE HCIAMCKUE NMPUHLUIBI B cepe MyaMuiaT, Clieraib-
HBIMH IIAXCKUMH YKa3aMH PETYIHPOBAIUCH MPOIECCH KYTUTH W MPOAAXKH, TApPEHUs, apeH Ibl, 3aKJiaJl UMYIIECTBa,
crenn(puIecKue BONPOCH yHACIECAOBAHNS UMYILECTBA OTACIBHBIMH JIMLIAMH, HCIIOBEIYIOLIMMHU pa3Hble PEIUTHU.

B A3zep0Oaiimxane IIMPOKO paclpOCTPaHsUIOCh M3TOTOBJICHUE PAa3HOTO pojia peMecieHHbIX u3aenuid. Ilo mepe
BOCCTAHOBJIEHHUS Pa3pyIIEHHOTO B HayaJle BEKa FOPOJCKOro XO035HCTBa, pocTa HApOJOHACEIEHHUs FOpOJOB U pac-
HIMPEHUS PhIHKa cOBITAa B PEMECIIEHHOM MPOU3BOACTBE A3epOaiikaHa el Npouecc Crenuaniu3aluy Mo U3roToB-
JICHUIO OTAENBHBIX YacTeW €UHOTr0 M3JENNs, BBI3BIBAIOIINI K KM3HHU «HOBBIE» BUABI peMecia. TeM He MeHee, B
azepOail[PKaHCKUX TOpojiax OTHENIEHHE peMecia OT 3eMilefieNiusl OblJI0 MPOLECCOM OYEeHb 3aTSHYBLIMMCS U He3a-
BepIlIeHHBIM. [I0TOMy 4TO, B SKOHOMHKE JIa)Ke TAKMX TOPOJIOB, KOTOPBIE CYLIECTBOBAIN B T€YEHHE MHOTHX CTOJeE-
THUH U SIBISUIACH PEMECIICHHBIMHA U TOPIroOBBIMU HEHTPaAMH, 3HAYUTCIIBHYIO POJIb UT'PAJIO CEJIBCKOC X03$II>‘ICTBO, B 4a-

CTHOCTHU TAaKHE€ €TI0 OTpacCiiv, KaK Ca0BOACTBO, OTOPOJHHYECTBO, a TAKKEC 3€PHOBOC 3EMJICACIINC.

16| ambton A.K. Landlord and peasant in Persia. London, 1953, c.254.
Y Pemaiinos X.Jix. Uctopust mpaBa AsepGaiimkana, Baky: DM Be Tsxen, 2015, ¢.185.
9



International Law Journal 2018. Tom 1. N24.

[Ipn nomuHMpyrOIIEH POIN HATypaJbHOTO XO3SHCTBA TOPTOBJIS M TOBAPHO-ACHEKHBIE OTHOIICHUS IMOIYyYUIH
3HaYHuTeNbHOE pa3BuTHe. Crienuduyeckyro 4epTy STUX OTHOLICHUH COCTABISIIO TO, YTO POCT PHIHOYHBIX OTHOIIIE-
HUI B CTpaHe HE TOJBKO HE 3aTparuBajl HHTEPECOB MPaBALIETo Kiacca, a HA00OpOT ciyXui1 uM. BepxHue ciou Ha-
CEJICHUS BO TJIaBe C IIaXOM Yepe3 CBOMX KOHTPAreHTOB 4acTO MPUHUMANIM HEMOCPEACTBEHHOE y4acTHE BO BHYT-
peHHEl u BHewrHel Toprosie. [Ipouecc hopmupoBaHue MECTHBIX PBIHKOB B A3epOaiiikaHe B pacCMaTpUBaEMBIN
HEPUOJ] TOCTUI 3HAYMUTENILHOIO YPOBHS. BHYTpeHH:sT TOProBisi KOHLIEHTPHUPOBAJIach Ha TOpoJCcKuXx Oa3apax. Bee
0e3 MCKIII0YEHUS] HHOCTPAHHBIE ITyTEIIECTBEHHUKU CXOIATCS Ha BOIPOCE O HAJIMYHMM UIMHHBIX PSAAOB Ha KPBITHIX
yIULIax» a3epOaliyKaHCKUX T'OPOJOB, € ObUIM MPEACTaBICHBl BCEBO3MOXKHbBIE MECTHBIC U IIPUBO3HBIE TOBAPHI.
[IpuBnexanu BHUMaHUE MHOCTPAHHBIX IyTELIECTBCHHUKOB TO, YTO B PsAax JIABOK M FOPOJCKHX KapaBaH-capasx
BeJIaCh OXKMBJICHHAs! TOProBisd. B paifoHax ¢ MeHee pa3BUTHIMH TOBAPHO-IEHEKHBIMH OTHOILEHHSMHU TOPTOBIIS
NPOMCXOAMIIA TIaBHEIM 00pa3oM Ha 0a3apax, yCTpauBaeMbIX NEPUOAMYECKH, OOBIYHO pa3 B Heaemo. OTciona u
OJIVH JIeHb B HEZEIIO Ha3hIBaJICA «0a3ap TIOHIO» (IeHb 0a3apa, ppIHOYHBIN JIEHB), COBIAAAOIMNN B A3epOaiimkaHe
CO BTOPBIM JHEM (II0 MycCyJIbMaHCKOMY KaneHaapio — X.M.) "ememn. O TakoM OKMBIEHHOM «1HE 0Oazapa» B baky
TOBOPUT HEMEUKHUIA YYEHBIH, MyTEIIECTBEHHUK S.KeMn(bepls. Hapsny ¢ »tiM yHKIIMOHUPOBAIN U TaK Ha3bIBae-
MBbIe «OopAy0Oa3zapbel» (JlarepHbIe PBIHKH), OpraHu3yemMble B BoeHHOe BpeMsi. OOBIYHO opay0azap pa3Meniaics B Mec-
TE JIOCTYITHOM JUI BOMCKOBOro M 00ciykuBatomiero nepconana. Cyapba Toprosiau Ha opayba3ape BO MHOTOM 3a-
BHCEIA OT XO/a BOCHHBIX JCHCTBHIA .

B HappaTuUBHBIX MCTOUYHMKAX TOYHBIX M JOCTOBEPHBIX JAHHBIX O KOJEOAaHMIX IIeH Ha MECTHBIX pbIHKaxX Azep-
Oali/pKaHa He UMEETCS, U ONPENeNUTh OOIIYI0 AUHAMUKY [IEH B TOPOJaX CTpaHbl TPYAHO. B 3TOM oTHOIIEHNH OTI-
penensifonM (akTopoM Ha PBIHKE BHICTYIAIN Pa3IHYHbIE MOMEHTHI KITUMATHYECKOTO (HEypOKau H Tp.), IOTUTH-
YeCKOro (BOCHHBIE IEUCTBHUS, OMYCTOIICHHUS U T.JI.) M MHOTO XapakTepa. Cy/is 1Mo JOKyMEHTaM TOTO BPEMEHH H CO-
OOIICHHSIM TYTEIISCTBEHHUKOB, IICHBI HA TOBApPhI NIEPBOI HEOOXOAMMOCTH B A3epOaiikaHe B LIEIOM ObLIM OoJiee
HU3KKe, yeM Ha 3amaje. [TombITKH MOJHATHS LIeH CHEeKYyJISHTaMHU B OOJBIIMHCTBE CIIy4aeB BCTpEYad OTHOpP CO
CTOPOHBI IpaBUTeNeH, OOABIIMXCS BO3MYILEHHMs Hapoja. Tak, (paHIly3cKHi Yy4EHBIH-yTEeLIIECTBEHHUK
K.B.TaBepuse npuBoaut ciydail B TeOpu3ze, korna nexkapb >KajJoBaJICsi NPABUTEII0 ropoja Ha MyxTacubOa, He
JAIOIIETO COorjlacks Ha MOJHATHE 1IeH Ha XJ1eO, MPeAsIoKHUB eMy 3a 0100pEHHE TAKOTO MEPOIIPHUATHS Yepe3 TOJIOBY
myxtacuba 50 TymaHoB. PaccepkeHHBIN XakuM (IIpaBUTENb) BeJes OUTh meKaps 1o mATKaM u B3sSB y Hero 100 Ty-
MAHOB, Pa3/ajl GeIHBIM U TAK)Ke IPUKA3all HECKOIBKO CHU3HT LIEHy Ha XJIe6> .

AzepOaiikaH UMeT IUPOKKE CBSI3U, B TOM YHCIIE U TOProBble, CO MHOTUMH cTpaHamu EBponbl n Asuu. B Te6-
puse, Llemaxe, ['azBune u Vcdaxane GpyHKIMOHUPOBAIM TOProBhIE NPEACTABUTENbCTBA pa3HbIX cTpaH. U3 Asep-
Oali/pkaHa TIOMHMO IIEJKA-ChIpLA M MIEJIKOBBIX M3IETHi, OakalelHBIX TOBapOB, SKCIIOPTHpOBaiack B Poccuio u
ropozaa 3anaaHoii EBponbl bakunckas HedTs. B cBs3M ¢ yeMm BiacTsM NMPUXOIUIOCH PETYIMPOBAaTh OCHOBBI /€S-

TETHHOCTH MECTHBIX W WHOCTPAHHBIX KYIIIOB, a TaK)XK€ YCJIOBHS TOPTOBIHM B a3epOaiJKaHCKHUX ropojax. Tak, B

18 ApxuB Muctutyta ncropun HAH AsepGaiimkana, ¢.1, or.9, 1.5091, 1.265; Paxmann A.A. Asepbaiimkan B kore XVI u B
XVII Beke. baky: Dmm, 1981, c.178.
9 Pckennep Mynumm. Tapux-u anem apaii-u A66acu. Terepan, 1896, c.480-486, 528, 633.
2 Tapepube JK.B. [Tyremecrsue B Typuuo, Ilepcuto u Unmnmio. T.V, Ucdaxan, 1917, c.614; Paxmann A.A. AsepGaiimkan B
koure XVI u B XVII Beke. baky: Dmm, 1981, ¢.179.
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TEKCTEe TpaMOTHl, BBIAAHHBIA MOTYIIECTBEHHBIM Oerisipoekom (HamectHukoMm) lllupBana, mpemycMaTpuBaUCDH
TOPTOBBIE MPHUBUJICTHH, MPaBO OCCIONUIMHHONW M OECHpensTCTBEHHOH TOProsiu Ha Tepputopu CedeBUACKOro
roCy/apcTBa MHOCTPAHHBIM Kymuam”'. COIMacHO THUM NPUBUICTHSM, aHIHICKHAM KyIIaM HpemoCTaBIsuIcs: 1)
CBOOOJHBIN JOCTYN W HEOTPaHHYEHHOE CPOKOM MpaBoO NpeObIBaHWE B CTpaHe; 2) cBOOOMHBIN, U YTO OCOOEHHO
B)XHO MMOTYEPKHYTH, OECIIONUTUHHBIA UMITIOPT aHTJTUHCKUX TOBAPOB M MPO/Iaka UX B CTPAHE.

IlenTpaMy BHEIIHEH TOPTOBJIN B ropoaax AsepOaiimkaHa U CONMPEeACIbHBIX CTPaH B pacCMaTPHUBACMBIN MEPHO
CIIy’)KWJIM KapaBaH-capau, I KaKIbIH TOProBel] MOI UMETh CBOK apeHIOBAHHYIO KOHTOPY, TaK HAa3bIBAEMYIO
«TYIDKpay, a TaKKe ckiagckue nomemeHus. CylecTBOBaIl KapaBaH-capau — TOCTUHBIE IBOPHI, TIE IIPOE3A0M UIIH
Ha BPEMEHHOE IIPeObIBaHNE OCTAaHABIMBAIMCH TOPTOBILBI U BCAKUE APYTHE MYTHUKH, U BHYTPUTOPOJICKUE KapaBaH-
1apau, KOTOpbIe SIBISUIMCH LIEHTPAMH ONTOBBIX KOMMEPUECKUX omepanuid. B mocneqHux Benack TOproBbie omepa-
LIMM C BEOMa PacHopsAOuTeNs KapaBaH-capas U (QUKcHpoBalach B crenuanbHoM peectpe. Ilpu aToM pacnopsau-
Tenb (KapaBaH-capaiiap) HeC OTBETCTBEHHOCTH 33 COOIIIOJIEHUE MPABII HOPMAaJIbHON, YECTHON TOPTOBIH: JOOPO-
Ka4eCTBEHHOCTU TOBapa, TOYHOCTH BECA W YMCJIA, YIJIAThl COIJIACOBAaHHOM LIEHBI, a €CJIM TOBap MpoJaBajcs B Kpe-
T, TO PACHOPSIAUTENb TapaHTUPOBAT B O(QHUIMATBHOM MOPSAKE CBOCBPEMEHHYIO BBIIIJIATY OJTa MOKYIIIUKA U
1Ip. 3a BCE ITO €My IOIAranoch 2 MPOLEHTA OT 001l CyMMbI ITPOM3BEICHHON CACIIKH 22,

3a nepuoa npasneHus CeQeBUIOB YBETUINBAIOCH KOJTHMUYECTBO CACIOK, 3aKIIOYAEMBIX MEXKIy MYCYJIbMAaHCKH-
MU U MHOCTPaHHBIMHU Kynuamu. [losBunmch crienuanbabie GupMaHbl (yKas3bl), TOCBSIICHHBIC TPaBaM W MPUBHIIE-
TUSsIM HHOCTPaHHBIX KymioB. Tak, pupmanom maxa Taxmacuba | ot 29 utonst 1566 roga ObuUIM yCTaHOBJIEHBI HEKO-
TOpBIE MPUBHUJIETHH JIJIsl aHTIIMACKUX KYIIOB. B cooTBeTCTBHH ¢ (PMPMaHOM MPEACTaBUTEINSIM aHTIIMHCKUX TOPTO-
BbIX KOMIIAaHUH OBLJIO MPEIOCTABICHO MPaBO OCCIOILIMHHON TOPTOBJIM BO BCeX ropoiax AsepOaipkaHa, KyIUIH-
NpOJIaXKH JTF000TO BHJA TOBAPOB, YCTaHABIHMBAIach 00S3aHHOCTh MECTHBIX MpaBUTEJe BCSIYECKH MOMOTATh aHT-
JTUHCKAM KYTIaM, 3alUIIAaTh UX OT IIOCTOPOHHUX DJIEMEHTOB, HAKa3bIBaTh MPUIMHUBIINX UM Bpe[, 00ecreunBaTh
NPUHYAUTENBHBIA TPUBOJ B CYJI JIMIIA, 3a/I0JDKABIIET0 UM M B3UMaHHE CyMMBbI joira. GupMaH 3amperian Takxe
KOMY-JTH0O HE3aBHCHUMO OT COLMAIBHOIO M JOJLDKHOCTHOTO MOJIOKEHHS OpaTh KakoH-Tu00 TOBap WM MOJAPOK OT
KOMITaHUH aHIMIMHACKUX KyNLOB 0e3 pa3pelieHus mpeacTaBuTenei komnanuu. Ecim kTo-nmubo u3 npencraButeneit
KOMITaHUH WJIM MX CIIYT CIIy4ailHO yOBbET HIaXCKOro MOJAAaHHOIO, MX MMYLIECTBO OOBSBISIOCH HENPHUKOCHOBEH-
HBIM M HE MOJBEPrajyioch KOH(PHUCKANH, a TAKKE HUKTO, KPOME BUHOBHOTO HE IMPUBJIEKAJCS K OTBETCTBEHHOCTH.
Ecnu xT0-1u60 3a1011Kal ONpeeNieHHyI0 CyMMY IPEACTaBUTEII0 KOMIIAHUH, TO IaXKe B CIIydae OTCYTCTBHSI 3TOTO
NpEeACTAaBUTENS TONT JODKEH OB yIUTadeH YK€ 3aMEHHUBIIEMY ero JHIly. ToBap, KyIJICHHBIH WM B3SITHIA y Tpea-
cTaBuTeIell KOMIIAHMH, HE MOJUIEXKAI BO3BPATY .

BrnocnenctBun nogoOuble hupMaHbl B OTHOIIEHWH MECTHBIX M PYCCKHX KYIMIOB Obut M3aaHbl CedeBUICKUM
npasuteneMm Cyntan ['yceliHOM, a Taxke ocHoBaTeaeM rocyaapcrsa Admapunos Haaup maxom.

[Mocne okkynarmu Poccuelt npukacnuiickux npoBuHnui AsepbOaitmkana B Hauate XV Beka, pycckas kazHa

npuOpena K CBOUM pyKaM JIKCIUTyaTanuio HepTaHbIX KojoaneB B baky. Jloxonsr ot mpogaxku He(TH, MOMITHHHBIX

2 3pennnen O.A. AsepGaiimkanckoe rocygaperso Cedepnnos. Baky: spr-Tsap6, 2007, 344 c., ¢.245-247.

22 Tasepube JK.B. [yrewecrsue B Typuuto, Ilepcuio u Unauro. T.V, ¢.387-388.

% Pemaiinos X.Jlx. Uctopust rocymapersa u mpasa AsepGaiimkana. Baky: «Hypman», 2006, 720c , c. 244-245,
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U TIOJIABOYHBIX COOPOB € KYIIIOB, HAJIOTOB € MPOJAXKH COJIH, C CETUTPSHBIX 3aBOAOB, [10IaTeH, B3UMABILHXCS C KH-
TeJIel OKPECTHBIX JePEBEHb, COCPEAOTOUMINCH B pyKaX pycCcKux. Uepes MpUKacIUiicKie MPOBUHLIMN PYCCKOE Mpa-
BUTEIILCTBO CTAPAJIOCh HANAIUTh IINPOKYIO TOPTOBIIIO C ONMMKHEBOCTOUHBIMU CTPAHAMH U B 3TUX LENSX OPraHU30-
BaTh TOproBoe cyaoxonctBo Ha Kype u Apakce. Ilo yka3y Ilerpa | B 1723 r. ObUI0 OpraHu30BaHO aKIIMOHEPHOE
00IIECTBO ISl TOPTOBIHU C MPUKACIUACKUMH CTpaHaMH, KOTOPOe MpoCcyliecTBOBaio 10 1762 r. O6mecTBoM ObLIO
BBIITYIIEHO 4 THICSYM aKIMif, KaX/Ias CTOMMOCTBIO B 150 py6.

Pycckoe mpaBUTENBCTBO OTMEHWIIO PsiZl paHee CYIIECTBOBABIIMX B OTHOLICHUWH UX TOPrOBBIX OorpaHuYeHHi. B
cenTs0pe 1723 r. CeHaT u3gan ykas, COrJIaCHO KOTOPOTO BHOBB pa3pemancs BBO3 TOBApOB B AcTpaxaHb I KyT-
IIOB BCEX BOCTOUHBIX CTPAH C YIUIATOH 00BHbIX o>, Cornacko ykasam Cenara ot 17 u 21 mexabps 1723 r.,
a taxoke ot 17 ampens 1727 r. depOeHTcKre KymIpl, CTaBIIME NOJIaHHBIMA Poccnu, MOMKHBI OBLTH TIATUTH T10-
IITHHBI B TOM K€ Pa3Mepe, 4T M PYCCKHE KYIILbI, T.¢. B BA Pa3a MEHbIIE, 4eM paHbie”®. MecTHBIM KyIIaM mpH
ToproBiie ¢ Poccueil mpenocTaBisuioch NpaBo MOJIb30BATHCS PYCCKUMH TOPrOBBIMHU CyJaMHM, OJHAKO JKUTENH IpH-
KACHUICKUX MPOBUHIMI MOTJIM UMETh cyAa Ha KacnuiickoM Mope TOJIBKO € Pa3pelIeHns] POCCUMCKUX BIACTEH.

B Tpetbeii cTaThe pycCKO-HPAHCKOTO AOTOBOpa, 3aKkiroueHHOro B Pemre 21 saBapst 1732 1. (KOTOpEIA mIpemy-
cMaTpHBajl BO3BpaT NpuKacnuickux odnactelt CedeBUICKOMY rOCYIapCcTBY), B 3HaK O1arogapHOCTH cedeBHACKUI
nrax paspemian pyccKUM KyIaMm OecToNUIHHHYI0 TOproeito B Mpane n Azep6aiimkane. PycckuM kymnmam npenoc-
TaBJSIIOCH TaKXKe MPaBo OECHONUIMHHOTO TPaH3UTa. B 3Toif e cTarbe OroBapuBaNOCh, YTO MECTHBIC MPABUTEIN
JIOJKHBI COAECHCTBOBATh PYCCKUM KYIILIAM B IIOJIYYEHUM JOJITOB. MM pa3penmianiock CTPOUTH B KPYIIHBIX HACEJICH-
HBIX ITYHKTaxX B TOProBbIX LCJIAX A0Ma, KapaBaH-Capau U J'IaBKI/I27. B cBoro o4epeib, UPAHCKUE KYIIIIbI, HpI/IGBIBIIH/Ie
B POCCHIO C IMIAXCKMMH IPaMOTaMH, MOLJIH GECIIONLIHHHO 3aKyaTh TOBAP LI MIAXCKOro 00uxoxa»’". COracHo
IIECTOM CTaThbe A0roBopa, Hapsaay C O(i)I/I]_[I/IaJIBHLIMI/I MMpEACTAaBUTCIILCTBAMU IIPpHU JIBOpPaxX B JIMIC PE3UACHTOB, B
00enx cTpaHax B KPYITHBIX TOPOJaX pa3pemaoch YUpekIaTh KOHCYJIbCTBA, KOTOPhIe 3aHMMAINCh Obl HaJa)KUBa-
HUEM TOPrOBBIX CBS3EH.

[locne 3axBaTa azepOaiikanckux 3emenb Ocmanckoi numnepuei B Hadane XVIII Beka mpaBo THIONBAAPOB U
MIOJIbKEJApOB, MPOSIBUBILUX JIOSUIBHOE OTHOILIEHHE K HOBBIM BJIACTSIM, OBUIM OCTaBJICHBI B CHIIE, @ THIOJbHBIC 3€M-
JIM, a TAK)KE MIOJIBKA MECTHBIX (Je0/1aioB, OKa3aBIINX COMPOTUBIIEHHE, ObUIM KOH()UCKOBAHBI B MOJIB3Y Ka3HbL. Oc-
MaHCKHE BJIAaCTH, IPOBOJUB TIEPENHCH HACEICHUS, COCTABIISLTN OAPOOHKIH peectp (aedrepu mydaccan), rae Gpux-
CHPOBAJIMCh YMCICHHOCTh HACENECHHS, KOJIUYECTBO 3E€MJIH, IPYTOr0 MMYILIECTBa, 10X0a6l. Ha ocHOBaHWM 3TUX Tie-
penmceil coCTaBISUIMCh KaHyH-HaMme, T.€ 3aKOHOIOJIOXKEHHUS! Kakaoi mpoBUHLMHU. CocTaBIEHHE TaKUX PEeCTPOB
npecieaoBaio (hUcKaIbHbIE HeIu. Bce MyXCcKoe HacelleHHe, TOCTUTIeEe COBEPIICHHOIETHS! U TOIHOE TI0 COCTOS-
HHUIO 3[0POBbSl K TPYIOBOH AEATENbHOCTH, PETHCTPUPOBAINCH B «IedTepe» W Ha 3THUX MOANAHHBIX TEM CaMbIM

BO3JIAraJoCh OOSI3aHHOCTh YIUIAYMBaTh YKa3aHHBIE B peecTpe Haloru u moaatu. B 1727-28 rr. Oblio 3aBepuIeHO

24 Bytkos I1.I. Matepuans as HoBoii ucropuu Kaekasza ¢ 1722 mo 1803 ropx, 1.1, CII6., 1869, c.146-147.

> Amne ®.M. Toprosist Azepbaiimkana B mepsoit monosuae XV B. Baxy: Dim, 1964, ¢.76.

% Mycradazazne T.T. Asep6aiipkan i pyccKo-TyperKie oTHoureHus B mepsoii pern XVIII B. Baky: Dmm, 2007, 240 c., c.138-
139.

2" Mycragazne T.T. ykas.cou., c.184.

28 Bytkos I1.T". Yka3.cou., ¢.140-141.
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CoCTaBlIeHHE TOJOOHBIX KaHyH-Hame A [sHmxu, Apaeouns, TeOpuza, HaxusiBana, Tudmmuca, Xamanana®”. Ty-
PEUKUMH BIAcTAMH OBLIM MPHHATH HEKOTOPBIE MEPBI IS OKUBJICHUS TOPTOBJIM HA 3aBOCBAHHBIX TEPPUTOPUSIX.
Brun n3ganel HECKOIBKO (PUPMAaHOB OTHOCHTENBHO YIIyUIIEHHsI TOPTOBBIX CBS3€H Kak BHYTPU TOCYAAapCTBa, TaK U
3a ero mpejaeiaMu. BracTu paclmMpuin TpaH3UTHYIO TOPTOBIIIO IIENKa Yepe3 CBOU BIAJCHHUs, BBeAs Ooiee yme-
PEHHBIE TaMO>KEHHBIE TapUQBI.

Bo Bropoit nonosure XVIII Beka, B mepros mpaBieHus azepOaiKaHCKAX XaHCTB HAOIIOJaeTCs yHauoK pe-
Mecia, TOProBiIx, ocja0leHue MMYIIECTBEHHBIX OTHOIIEHUH. boppba Mexay OTAEeIbHBIMM XaHCTBAMH, HAJIHYHE
MHOTOYHCIIEHHBIX Pa3HbIX MOLUINH U COOPOB IPEISTCTBOBAIN PAa3BUTHIO BHYTPEHHHUX M BHEIIHUX TOPIOBBIX CBSI-
3eil. Ilo cpaBHEHUIO ¢ OpyrUMu YacTaMu AsepbOaiipkaHa, Tie HaMedanach KOMMepUecKkas JesiTeIbHOCTh PYCCKOTO
KYyIIEYeCTBa, B CEBEPO-BOCTOYHBIX XAaHCTBAX ObUTM HECKOJIBKO Jy4IIME YCIOBHSA Ul pyccKoil Toprosiu. beum yc-
TAHOBJICHBI Pa3HbIe JIbTOThI, B YACTHOCTH OECIIOLUIMHHAS TOPTOBIS AJSl PyCCKUX KyHuoB. J[ms mpenoTBparieHus
HE3aKOHHOW TOProBiu asepOaiiKaHCKas U pyccKas CTOPOHBI MPHUHUMAH pa3Hble Mephl. I1o ykasy, nmpuHsITOMY B
1765 r. pyccKuM KyILiaM CTPOrO 3aIlpelascss BBO3 U BBIBO3 HEPYCCKHUX TOBap0B30. UToObI MIpenoCcTaBUTh POCCUN-
CKHM MOJIAHHBIM IOPUANYECKOE MPABO MOJIB30BATHCSI CBOMM JIBIOTHBIM IOJIOXKEHUEM, IIPEJOTBPATHTE BBIBO3 TO-
BapOB MHOCTPAHHBIMHU KYIIIIAMH O] PYCCKOM MapKOH, pyCCKUM KYTIaM MpeJiaraioch UMETh MpH cebe macnopT U
BEJOMOCTbH C IMEPEeYHEM TPHHAISKAIINX UM TOBapOB. AHAIOTWYHBIE Mepbl npuHUManuch Kyounckumu u le-
KMHCKMMHU XaHaMHU.

W3 BeimenepeyrcaeHHBIX (aKTOB CTAHOBUTCS OYEBHAHBIM, YTO OTJCIbHBIC MTPABUTEIHN MPEIIPUHSITN BaKHbIE
MEpHI B Jielie TPABOBOTO PETYIMPOBAHUS UMYIIECTBCHHBIX, 0053aTeIbCTBEHHBIX U TOPTOBBIX OTHOIICHHWHA. Tem He
MeHee, B paccMaTpUBaeMblil TIEPHOJ HCTOPHUECKOTO Pa3BUTHS a3epOaipkaHCKOro oOIIeCTBa HE yIaBalloch pas-
PEIINTh BCE BO3HUKIIME MPOOJIEMBI B YKa3aHHBIX cdepax H3-3a y4acTHUBIICHCS M TIOBTOPSIOIIEHCS HANPsHKEHHON

00111eCTBEHHO-TIOJTUTHYECKOU CUTYAITHH.
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